City of South St. Paul
Economic Development Authority Agenda

Monday, June 29, 2020
IMMEDIATELY FOLLOWING THE CONCLUSION OF THE 7:00 P.M. MEETING OF THE
CITY COUNCIL
Please be advised that the regular meeting location is City Hall Council Chambers located at 125
3rd Ave. N., South St. Paul, but pursuant to Minn. Stat. 13D.021, under the current emergency
declaration due to the COVID-19 health pandemic, some or all of the commissioners may
participate in remote locations using Web-Ex. Please be advised that City Hall is closed to the
public, therefore, any member of the public wishing to monitor the meeting may do so electronically
by logging in as follows:

WebEx Meeting
For the Public
Join by phone: 1-312-535-8110
Access Code: 133 880 3150
1. CALL TO ORDER:
2. ROLL CALL:
3.

AGENDA:
A. Approval of Agenda
Action – Motion to Approve
Action – Motion to Approve as Amended

4. CONSENT AGENDA:
All items listed on the Consent Agenda are items, which are considered to be routine by the Economic Development
Authority and will be approved by one motion. There will be no separate discussion of these items unless a
Commissioner or citizen so requests, in which event the item will be removed from the consent agenda and considered
at the end of the Consent Agenda.

A.
B.

C.

EDA Meeting Minutes of June 1, 2020
Acknowledging and Consenting to a Modified Debt Repayment Schedule by CLIMB
Theater, Resolution 2020 – 9
Approval of Conflict Waiver with LeVander, Gillen and Miller

5. GENERAL BUSINESS:
A. Review and Action on a proposed fence in the Wilson Heights Subdivision– 1445 &
1455 Stickney Avenue
B. Approval of First Amendment to Purchase Agreement with JBL Properties, LLC
C. Approval of Lease Agreement with JBL Properties, LLC
D. Approval of Purchase Agreement with Beard Group, Inc
This meeting is being taped by Town Square Television (NDC4).
Replays can be viewed on Government Channel 19.
Replay Times – Friday following Meeting at 1:00 p.m. & 7:00 p.m.
651-451-7834
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E.
F.

Discussion and Preliminary Guidance – 2021 Budget
Review and Action on a proposed fence in the Wentworth Hollow Subdivision – 700
Wentworth Avenue

6. ITEMS FOR FUTURE FOLLOW-UP:
General communications of the President and Commissioners are provided and may be considered for inclusion on a
future agenda. There will be no discussion or decisions made related to these items at this meeting.

7. ADJOURNMENT:

Respectfully Submitted,

Ryan Garcia, EDA Executive Director

This meeting is being taped by Town Square Television (NDC4).
Replays can be viewed on Government Channel 19.
Replay Times – Friday following Meeting at 1:00 p.m. & 7:00 p.m.
651-451-7834

4-A
MINUTES OF
THE ECONOMIC DEVELOPMENT AUTHORITY
CITY OF SOUTH ST. PAUL
DAKOTA COUNTY, MINNESOTA
Regular Meeting
June 1, 2020
WebEx Meeting Due to COVID-19 Pandemic
1.

CALL TO ORDER
President Francis called the meeting to order at 9:35 PM.

2.

ROLL CALL
Members Present: President Francis, Commissioners Flatley, Hansen, Seaberg, Forester,
Kaliszewski and Dewey.
Staff Present: EDA Executive Director Ryan Garcia, City Administrator Joel Hanson, City
Planner / Zoning Administrator Michael Healy, and Legal Counsel Peter Mikhail.

3.

AGENDA
Motion/Second: Commissioner Dewey moved and Commissioner Flatley seconded approval of
the agenda.
Motion carried

4.

7 ayes / 0 nays

CONSENT
A. EDA Meeting Minutes of May 4, 2020
Motion/Second: Commissioner Kaliszewski moved and Commissioner Forester seconded
approval of the consent agenda.
Motion carried

5.

7 ayes / 0 nays

GENERAL BUSINESS
A. Approval of Amendment #1 to Development Agreement – 121 Hardman Court.
Mr. Garcia provided an overview of the proposed amendment to the development agreement,
which proposes a reduction in purchase price from $210,000 to $173,000. The purchase price
reduction is proposed to compensate for the additional, unforeseen expense of expanding a
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stormwater management area which would accommodate development of 121 Hardman Court
and the neighboring EDA-owned 285 Hardman Court.
Motion/Second: Commissioner Seaberg moved and Commissioner Flatley seconded a motion to
approve Amendment #1 to the Development Agreement, subject to minor modifications by the
City’s Legal Counse..
Motion carried

7 ayes/ 0 nays

B. Review and action on a proposed fence in the Wilson Heights Subdivision
Mr. Garcia reported that per the recorded covenants that encumber all property in the Wilson
Heights neighborhood, the South St. Paul Housing and Redevelopment Authority (HRA) is
designated as the Architectural Committee and that no fence may be constructed in this
neighborhood without first being reviewed and approved by the Architectural Committee. In
2015, the City Council passed a resolution that transferred most of the HRA’s roles and
responsibilities to the EDA.
Adjoining property owners at 1445 and 1455 North Stickney Avenue have requested review and
approval of fencing at both properties. Discussion ensued, with several neighborhood members
expressing a desire for additional diligence and discussion about whether the proposed fences
were consistent with the spirit and intent of the recorded covenants. Several EDA commissioners
also expressed a desire for additional neighborhood involvement prior to responding formally to
the request.
The EDA resolved to direct staff to coordinate additional opportunity for the neighborhood to
discuss the request and the covenants and moved to continue the action on the request to a future
EDA meeting.
Motion/Second: Commissioner Kaliszewski moved and Commissioner Hanson seconded a
motion to continue action on the request to a future EDA meeting, after engaging the
neighborhood in an opportunity to provide additional input on the proposal. Included in the
motion was direction to include Commissioners Forester and Kaliszewski in any neighborhood
meetings coordinated in relation to this request.
Motion carried
6.

7 ayes/ 0 nays

FUTURE FOLLOW-UP ITEMS
Commissioner Seaberg requested an update on a Planned Unit Development and Preliminary
Plat that was approved by the City Council in January 2020. Mr. Garcia relayed that the
developer had not yet submitted a Final Plat application nor the additional site plan information
required of their PUD approval, and that the deadline to do so was August 2020.

7.

ADJOURNMENT
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Motion/Second: Commissioner Seaberg moved and Commissioner Forester seconded the
motion to adjourn the meeting at 10:44 PM.
Motion carried
Approved:

June 29, 2020

Renee Schmitt

Renee Schmitt, Secretary

7 ayes/ 0 nays

EDA Agenda Item Report
Date: June 29, 2020
EDA Executive Director: _________

4-B

Agenda Item: Acknowledging and Consenting to a Modified Debt Repayment Schedule by
CLIMB Theater, Resolution 2020 - 9
Action to be considered:
Through Consent, motion to approve Resolution 2020 - 9.
Overview:
In 2008, the HRA agreed to issue conduit debt to the CLIMB Theater for the purposes of
refinancing a residential property located at 326 First Avenue South and their office and
rehearsal facility in Inver Grove Heights. Essentially, the HRA lent their name to the issuance
of a note (issued by Vermillion State Bank) to CLIMB so that the interest rate (being tax
exempt) would be more affordable for the borrower. The HRA has no payment obligation or
exposure, nor does it collect any debt payment, with relation to this note.
CLIMB Theater has requested a 6-month interest only schedule for their debt repayment to
Vermillion, due to a drastic reduction in revenue since the onset of COVID-19 (they work
closely with schools on performing arts classes, etc). Vermillion has agreed to this adjustment,
and CLIMB has remained steady and current up to this point in repaying the note. The current
balance is just over $170,000, and it is due to be paid in full by 2023.
Staff feels it would be best to document the EDA’s acknowledgement of and consent to this
modification, thus we have prepared Resolution 2020 – 9 for your approval.
Funding Sources and other fiscal considerations:
N/A.

South St. Paul Economic Development Authority
Dakota County, Minnesota
RESOLUTION NO. 2020-9
WHEREAS, the City Council transferred all administration of the South St. Paul Housing and
Redevelopment Authority (“HRA”) programs and projects to the South St. Paul Economic Development
Authority (“EDA”) by City Council Resolution 2015-197; and
WHEREAS, one such project involved the extension of conduit debt to the benefit of Climb
Theater for reinvestment in real property located in South St. Paul and in Inver Grove Heights (the
“Project”); and
WHEREAS, on May 13, 2008 the HRA adopted Resolution Number 08-2951 which approved the
issuance and sale of a commercial facility revenue note which provided low-cost financing (the “Debt”)
for the Project; and
WHEREAS, Vermillion State Bank (“Bank”) holds the Note on the Debt and Climb Theater has
faithfully serviced the Debt since 2008; and
WHEREAS, in March of 2020, the COVID-19 Pandemic was declared a National, State, and
Local emergency and had broad-ranging impacts on for-profit and non-profit entities within the
community, including Climb Theater; and
WHEREAS, Climb Theater requested and Vermillion State Bank has agreed to provide a 6month interest-only period on the Note, through extension of a modified note which runs from June 4,
2020 through December 4, 2020 and is identified by the Bank as loan number 54187722; and
WHEREAS, at the conclusion of the aforesaid six-month interest-only period, repayment of the
Debt will continue unabated, and the maturity date of the Debt will be extended by six months; and
WHEREAS, the EDA finds that there is no financial or practical harm or risk to the EDA by
consenting to this modification to the debt; and
NOW, THEREFORE, BE IT RESOLVED by the Economic Development Authority of the City
of South St. Paul that the EDA acknowledges and consents to the modification to the Debt proposed by
Vermillion State Bank.
Adopted this 29th day of June, 2020.
____________________________________
President, James P. Francis

_________________________________
Executive Director, Ryan Garcia

vermillion state Bank
10? East. Main street
Vermillion, MN 55085
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Loan Number

EORROWER'S NAME AND ADORESS

LENOER'S NAME AND AOORESS
"You' and "your'means the lender, s succcssors

tog6thor end s6paratelY.

and assigns,

"l', "m6' and

"my'moens each borrower above,

------

Date
Moturity D6te
Loon Amount
R6now6l Of

06

/

04

/20

-11llZl?L
ON DEMAND
183,890. s5

S

54L97'122

to oav vou. at vour address listed 6bove, the PRINCIPAL sum of
ohe hundred eiqh!9 thlee thou8and eishl hundred nineLy e sslloo

I oromise

Dollars S 183,890. 55

E
E

04,

JtNE
2020
There will be no additional odvances under this note
Singl6 Advancsr I will recoive all of the loan amount on
Mrhipl" Adrun"": Th€ loon amount shown above is the maximum amount I can borrow under this noto. On
and Iuture principal advances ore permitted
I will receive S
Conditions: The conditions Ior luture advonces are

E

Open enA Crodil: You snd l6gree that I may borrow up to the maximum amount more than one timo. All other conditions ot this noto apply
to this teature. This feature oxpires on
E Closod End Crodit: You and I agree thar I may borrow up to the maximum only one time {8nd subject to all other conditions)
4 .52
% per year until
at lhe r6te ot
INTEREST: I agree to pay interest on the outstanding principal balance from 05 / 04 / 20
2O2O
DECEMBER

04,

E

variEble Rato: This rote may then change a6 stated below
E lndex Rate: The future r6te will be

the following index rate

fl
!

o lndsx: The future rate will not be subject to any inteanal or external index. lt will be entirely in your control
Frequency and Timing: The rate on this note may change 6s often as
A chango in the interest rate will take effect
! Limitations: Ouring tho term of this losn, the applicable annual interest rate will not be more than
o/o. The rate may not change more than
% each
Eftoct ot Va,irbl. Bdq: A change in the interesr rate will have the following elI€ct on lhe payments:
E The amorJnt ot the tinal payment will change
! The amount of eech scheduled psymenl will change.

% or less th6n

tr

ActuaL/3 50
basis
ACCRUAL METHOD: You will colculate interest on a
POST MATURITY FATE: I agree to pay interesr on rhe unpaid balance of this note owing 6fter maturity, 8nd until paid in tull, as stated below
! on the same fixed or variable rate bssis rn ellect before maturity (as indicated abovo).

E
E Ute

.18.00 t

at a rate eqr.ral to
CXanCe' lf I m6ke a payment more

thon

10

days after it is due, I agree ro pay a late charge ot

of the pa)ment amount with a minimum of $5.00
E nootftotll CHARGES: ln adcition to interest, I agree to pay the following charges which E u.u tr
5.OOO*

amount abov€
E Autho.ity: The interest r6te and other charges for this loan are authorized by
PAYMENTS: I agree to p6y this note as lollows:
No
on Demand, BUL
E lnt"r""tr I agree to pay accrued interest

If

Demand

Is Made

are

not

included in the principal

Then:

JULv 04, 2O2O
On Demand, BuE If No Demand Is Made Then
At Maturitv
DECEMBER 04, 2O2O

Monthly Beginning

Principal: I agree to poy the principol

!

ln6tallmor s: I agree to pay this note in

payments. The first paym€nt will be
A poyment of $

and will b€ due

S

will be duo
Th€ final payment of the entire unpaid balance

ot principal and interest will be due
ADDITIONAL TERMS:

El

SECUntfVr This note

is separately

secLrred

by (describe

separate

documont by type and d8te):
REAI ESTATE MORTGAGE

PURPOSE: Th6 purpose ot this loan is

RENEW

EXISTING DEBT

SIGNATURES: I AGREE TO THE TEBMS OF THIS NOTE {INCLUDING
THOSE ON PAGE 2). I have received a copy on today's date.

COMMERCIAL SECURITY AGREEMENT

{This soction is lor y@r inre.n6l !s€, Failure to list a separ8te secunry documenl does not me.n lh€
ag.€eF6.t wirl nor $cure rhis nor€.)

Signature for Lender

CLIMB THEATRE, INC.

ANTON JONES, ARTTSTIC DTRECTOR/ CEO

KATHERINE I,ANGSTON, TREAST]RER
SCOTT

T

NORMAN

UNIVERSAL NOTE

Ex@,O

O1984, 1s91 E.nk€,3 Systems,lnc., St. Cloud, MN FoTmUNMN

2,'112013

lpdse 1 ol 2)

REAL ESTATE OR RESIOENCE SECURITY: lf I am giving vou anv real
eslate or a residence that is personal property, 8s socurity tor this note, I
h6vs siqned a separate security agroement, Detault 6nd your remedies for
defoult-are determined by applicable lsw and bv th€ security agreement.
Default and your remedids may slso be determin€d by the "Delault'and
"B€medies" paragraphs below, to the extent th€y sre not prohibited by
l6w or conrrary to the securily agreementDEFAULT: I will be in delault if sny ot the lollowing happen:
(1) I fail to make a payment on time or in the amount du€;
(2)l foil to keep the property insured, i{ required;
(3)l tail to pay, or keep ony promise, on any dobt or agreement I have

As used on pog€ 1, 'E' means lhe torms thlt apply to
this loan. '1," 'me" or 'my' means each Borrower who signs this note
snd €och other person or legal €nlity (including guarontors, endorsers,
snd surotios) who agrees to poy this note (together reterr6d to as "us").
DEFINITIONS:

"You'or'your' means the L€nder and its successors and assigns.
APPLICABLE LAW: Minn€sota law controls this note. Any term

of

this

not6 which violates Minn€sota low is not elfoctive, unless lhe law

permits you 6nd me to agree to a variation.
lf ony provision oI this agroom€nt is unentorceoble, the rest of the
agreement remains in forc€. lmay not change this agroement without
ydur express written consent. Time is of the essence in this agreement.
COMMISSIONS OR OTHER REMUNEBATION: I unde.stand and agree thst
any insuronce premiums paid to insurance companies 6s part ot this note
will involvo money retained by you or poid back to you as commissions or
other remuneration.
ln addition, I understand and agroe that some other payments to third

(4lany other creditors o[ mine try to collect sny debt lowe them

through court proceedings;
;m decl0red incompetent, make an assignment for the benelil
ot creditors, or become insolvent leither bec6use my liabilities
exceed my sssets or l6m unable to pay my debts os they become

{5} I die,

parties os part of this note may 6130 involve money rotained by you or
paid back to you as commissions or other remuneration.
PAYMENTS: You will apply €ach paymsnt I make on this note first to 6ny
amount lowe you for chargos which are neither interegt nor principol.
You will 6pply th€ rest oI each payment to any unpaid intorest, and then
to the unpaid principal. lI you end lEgree to a ditterent applic8tion o,
payments, we will descdbe our ogreement on this note,
I may prepEy all or pan of this loan without penalty unless we agree to
something difterent on this note, Any portisl prepaymont I make will not
excuSo or reduce any latea scheduled payment until this noto is paid in full
(unless, when I make the prepsyment, you and I sgr6o in writing to the

due);

(6)l

make any written statem€nt or provide sny financiEl inlormation
that is untrue or inaccurate when it was provided;
(7)l do or fail to do something which causes you to beliove that you

will have dilliculty collecting the amount lowo you;
(8l6ny collateral securing this note is used in a manner or for

(9)l change my name or assume an additional nam€ without Iirst

notifying you;
(10)l tail to planr, cultivate and haruest crops in du€ season;
(1l)any loan proceeds are usod lor 6 purpose that will contribute to
excessive erosion of highly grodible land, or to the conversion oI
wetlands to produce sn sgricultural commodity, as explained in 7
C.F.R. Part 1940, Subpart G, Exhibit M.
REMEDIES: lf lsm in defsult on this note, you have, but are not limited
to, the tollowing remediesl
('l)You may demand immediate pavment of evorything I owe under
this note;
(2)You may set oII this debt sgainst any right I have to the payment

iont16ay).
INTEBEST: lnterest accrues on

the principal rcmsining unp8id from time
to time, until paid in full, lf you give me my loan monsy in more than one

ddvance, e8ch advance will start to €srn interest only wh€n I roceive it.
The interest rate in ellect on this note at any time will opply to all the
money you advance at that time, Regardless of onything in this document
thst might imply otherwise, I will not pay and you will not chorge a rate
ot interest that is higher than the maximum rate ot interest you could
charge under applicabls law for th6 crodit you give me (before or after

maturityl.

money lrom you, subiect to the terms of the "SET OFF"
paragraph;
(3)Yo'J moy demand security, odditional security, or sdditional panies

oI

lI you send any erroneous notice of interest, we mutually agree to
correct it. ll you collect mor6 intorest than the law and this agreement

allow, you agree to refi.Jnd it to m€.
INDEX BATE: The index will s€rvs only 6s a device for s€tting the rate on
this not6. You do not guarant€e by selecting this ind€x, or the margin,
that the rate on this note will bo the same rate you ch6rg€ on any other

to be obligated to psy this note as a condition for not using any
other remedy;
(4)You mav refuse to mske sdvances lo mo or allow me to make
credir purchases;

loans or closs of loans to me or oth€r borrowers,
ACCBUAL METHOD: You will colculate the amount of interest lwill pay
on this loan using the interest r6te end accrual method on page 1 of this

(5lYou may use any remedy you have under state or lederal law.
It you choose one ot th€se romedies, you do not give up your righl to
use any other remedy later. By waiving your right to declore an event to
be I defoult, you do not waive your right to later considor the evenl as a
default it it conlinues or happens again.

nots. When calculating interest, you will use ths accrual method to
'yoar.' lf you do not sltte an accrual
method, you may use any reasonable accrual method to calculate

determine the number of days in a

COLLECTION COSTS AND ATTORNEY'S FEES: lwill pay all costs oI
collection, replevin lan action for the aecovery oI propeny wrongfully
taken or detoined), or any other or similar typ€ of cost it I om in default,

int€r€st.
POST MATURITY RATE: ln deciding when the 'Post Maturity Rate" (on
pags 1) 6pplies, 'maturity' means: 1.) The date ol the l6st scheduled
payment indicated on poge 1 ot thig note, ot; 2.l-The dat€ you accelerate
payment on the note, whichovor is eorlior.
SINGLE ADVANCE LOANS: l, this is a singlo advance loan, you and I
expoct that you will make only one advance ot principsl. Howevor. you
mav 6dd other amounts to th€ principal if you mlke any payments
describ€d in the'PAYMENTS BY LENDER" paragraph below.
MULTIPLE ADVAIiICE LOANS: lf this is a multiple odvance loan, you and I
expect that you will mak6 moro thon one advance ot principal. lt this is
closed-ond credit, lam not entitled to additional credit if lrepay a pan oI
the principal.
PAYMENTS BY LENDER: lf you 6re authorized to poy, on my behalt,
ch6rg69 lam obligated to pay (such as proporty insuranco premiumsl,
then you msy treat those paymonts mEde by you 6s sdvsnces and add
them to the unpaid principal under this note. Or, you may domsnd
immsdiate payment oI the charges.
SET-OFF: Yo'J may set off ony smount due and payable under this noto
againgt any right I have to receivg money lrom you.
'Bight to receive money kom you' means:
(1) any deposit account balance I have with you;
12) sny money owed lo mo on an item pres€nted to you or in your
posgession Io, collection or exchange; and
(3) any repurchase agre€msnl or other nondeposit obligation.
"Any amount du€ 8nd payable undea this not€' means the total
amount of which you ars entitled to demond payment under ths terms oI
this note at the timo you set off. This total includes any balonce the due
date tor which you properly acc€lea6te under this not€.
lI somoone who h6s not agr€€d to pay this note 6lso owns my right to
receive money from you, your s€t-ot{ right will apply to my interest in the
obligotion, and to any other amounts I could withdraw on my sole requesl
or endotsement.
Your set-off right does not opply to an accounl or othor obligation
where my rights are only 6s 6 r€presentative. lt also does not apply to

ln addition, iI you hire an attorney to collect this nots, lwill pay
attorney's fees plus court costs loxcept where prohibited by law). To the
extent permitted by the United States Bankruptcy Code. lwill also pay
tho roosonable attorney's tees and costs you are charged to collect this
dsbt 6s Ewarded by any court under the gankruptcy Code's jurisdiction.
WAIVEB: I give up my rights to requirs you to:
(1)d€mand payment of 6mounts due (presentmon0;
(2)obtain ofticial cenitication of nonpayment (prot€s0;

(3)give notice that amounts due.have not beon poid (notice oI
dishonor).

I waive any delenses I hav€ based on suretyship or impoirment oI
collateral.

OBLIGATIONS TNDEPENDENT: I must pay this note even iI someone else
has also sgreed to pay it (by, tor oxample, signing this form or a separate

guatantee or endorsement).

You may sue me alono, anyone else obligated on this note. or any
numbgr of us together, to collect this note. You may do so without any
notice thst it has not been poid (notico of dishonor),
You may, without notice, release ony party to the agreement without
rele6sing any other pany.

lf you give up any ot your rights, with or without notice, it will not
altect my duty to pay this not€.
Any extension ot new credit to any oI us, or renewol ot this note by
all or iess thon all o, us, will not release me from my duty to pay it. (OI
course, yoLr are entitled to only one payment in tull.) You may extend this
noto or the debt represented by this note, or any portion of the note or
debt, from time to time without limit or notice. You may do this without
atfecting my liability tor payment oI the note.
lwill not assign my obligation under this agreement without your prior
written opproval.
FINANCIAL INFORMATION: I will provide you, at your request. accurate,
correct 6nd complete tinancial stalements or inlormation you noed.
NOTICE: Unless otherwise required by law, yoir will give ony notice to me
by delivering it or mailing ir by first class mail to my llst known address
My curr€nt sddress is on page 1. lwill inlorm you in writing of any
chang€ in my address. lwill give Eny notice to you by mailing it lirst class
to your oddress slaled on pogo 1 ol this agreem€nt, or to any other

any lndividual Hetiroment Account or other tax-d€ferred relirement
account.
You will not be liable tor the dishonor of ony check when the dishonor
occurs becouse you set oft this debt against one of my Eccounts. I will
assume the liability and reli€ve you ol all responsibility for any such claim
that occurs it you set ott this debt against one ot my accounts.

6ddr6ss you give me.
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EDA Agenda Item Report
Date: June 29, 2020
EDA Executive Director: _________
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Agenda Item: Approval of Conflict Waiver with LeVander, Gillen, and Miller
Action to be considered:
Through Consent, motion to authorize the President and Executive Director to execute a
conflict waiver with LeVander, Gillen, and Miller (LGM).
Overview:
The City Attorney’s office has notified Staff that their firm – in addition to representing the
EDA on the 121 Hardman Avenue Development Agreement – also serves as legal counsel to
AVM Construction (buyer of the property). This was discovered only recently, and the firm
has provided the attached waiver to confirm that there has been no review of any Development
Agreement documents by AVM’s counsel at LGM. This was an unintentional and unfortunate
oversight in this case, but Staff is comfortable recommending authorization to execute the
enclosed waiver.
Funding Sources and other fiscal considerations:
N/A.

EDA Agenda Item Report
Date: June 29, 2020
EDA Executive Director: _________
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Agenda Item: Review and action on a proposed fence in the Wilson Heights
Subdivision
Action to be considered:
The EDA has two alternatives for consideration:
Approval of a request by adjoining homeowners at 1445 and 1455 Stickney Avenue for
the construction of fencing.
OR
Denial of a request by adjoining homeowners at 1445 and 1455 Stickney Avenue for the
construction of fencing.
Based upon neighborhood feedback, Staff recommends denial of the request as
presented.
Overview:
Two homeowners are seeking approval for the construction of a fence in the Wilson
Heights Subdivision, with property addresses at 1445 and 1455 Stickney Avenue. Per
the terms of Restrictive Covenants (attached) established in 2003 at the time of platting
for Wilson Heights, the South St. Paul HRA serves as the “Architectural Committee”.
The Covenants provide that “No fence may be constructed unless reviewed and
approved by the Architectural Committee”. Council Resolution 2015-197 transferred
all “control, authority, and operation” of HRA programs and projects from the HRA to
the EDA. Thus, the EDA is obligated to act as the “Architectural Committee” within the
Wilson Heights Subdivision. In staff’s opinion, this is unconventional and should be
discussed and considered at a future meeting.
The EDA (as “Architectural Committee”) is being asked to review and approve the
construction of series of fences on two single-family residential properties located at
1445 and 1455 Stickney Avenue. At the June 1, 2020 EDA meeting, the board directed
staff to solicit and facilitate feedback from the surrounding neighborhood as it relates to
the request. Of the 19 property owners included in the Covenants (owners of Lots 1
through 19 in the subdivision), 14 participated in an emailed survey. Property owners
were asked two substantive questions as it relates to the covenants:
1. Do you want the EDA to allow properties in the Wilson Heights neighborhood
to have fences?
2. If the EDA does choose to allow fences, do you want there to be any extra rules
for fences in the Wilson Heights neighborhood that are different than the

standard City fence ordinance? Please answer this question even if your ‘first
choice’ is to have all fences prohibited.
Responses to the emailed survey are provided in the attached memorandum from the
City Planner. In summary, of the 14 participants, 12 said that “no fences” should be
allowed. In response to the second question, responses varied but generally the
sentiment was that chain link fencing in particular should be a non-starter in the
neighborhood no matter what.
In addition to the survey, a virtual focus group session was hosted by City Staff to
answer questions and provide a venue for both the applicants and the neighborhood in
general to share additional information. While the discussion drifted more broadly into
a discussion about whether and how the covenants and their administration might be
changed, as it relates to the specific requests the participants generally echoed the
opinions that were revealed through the survey process: fences should not be allowed,
but if they are, front yard and chain link fences should be prohibited.
If the EDA approves the construction of these fence elements, a fence permit
application would be processed through the City’s normal process. An application has
been submitted, and it appears that in its current configuration the application would
require a variance (they are proposing a privacy fence in the “front yard” of 1445
Stickney, which by code calls Wilson Avenue its “front yard” as that is the shorter side
of this corner lot. Otherwise, the proposed fencing meets the City’s ordinance
requirements for issuance of a fence permit.
While there is some simmering discussion with the neighborhood about amending the
covenants to relieve the HRA/EDA of its Architectural Review responsibilities, it may
make sense for the board to return at the next meeting and adopt additional policy
guidance related to these matters. In case the covenants are not taken over by the
neighborhood, it would improve the process in the future for the EDA to have a little
more clarity and direction as to how to respond to fence requests in Wilson Heights,
including instituting an Architectural Review fee. These requests – if continued to be
evaluated by the EDA – will require an inordinate amount of staff time to process if
neighborhood input is sought for each request.
Funding Sources and other fiscal considerations:
N/A.
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Agenda Item: Approval of First Amendment to Purchase Agreement with JBL
Properties LLC
Action to be considered:
Motion to approve the First Amendment to Purchase Agreement with JBL Properties
LLC.
Overview:
On May 5, 2020, a purchase agreement between the EDA and JBL Properties, LLC was
executed to govern the EDA’s acquisition of property at 139 Grand Avenue East (See
Item 6-D at this link for more information:
https://www.southstpaul.org/AgendaCenter/ViewFile/Agenda/_05042020-896. The
purchase agreement identified that closing was to take place on or before June 30, 2020.
Unfortunately, our environmental due diligence is not yet complete and we will need
additional time prior to closing to confirm what, if any, recognized environmental
conditions exist at the site. Thus, we are suggesting amending the Closing Date to on or
before August 31, 2020.
Funding Sources and other fiscal considerations:
The property will become property tax exempt in Pay 2022. Property taxes will be prorated as of the date of closing with the EDA responsible for any property taxes and
special assessments levied after the closing date.

FIRST AMENDMENT TO PURCHASE AGREEMENT

THIS FIRST AMENDMENT TO PURCHASE AGREEMENT (this “Agreement”) is
entered into as of June 29, 2020 (the “Effective Date”), by and between the South St. Paul Economic
Development Authority, a Minnesota public body corporate and politic (“EDA”), and JBL
Properties, LLC, a Minnesota limited liability company (“Seller”).
RECITALS
Recital No. 1.
EDA and Seller entered into a purchase agreement on May 6, 2020
(“Purchase Agreement”) for the purchase and sale of real property identified in the Purchase
Agreement.
Recital No. 2.
EDA has requested an extension of the closing date for Section 6
regarding the closing shall occur no later than August 31, 2020, unless otherwise agreed to by the
parties.
Recital No. 3.

Seller does not object to an extension for the closing.

NOW, THEREFORE, EDA and Seller agree to the following:
1. That the closing date for Section 6 regarding the closing shall occur no later than
August 31, 2020, unless otherwise agreed to by the parties.
[remainder of page intentionally blank]
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IN AGREEMENT, the parties hereto have hereunto set their hands as of the date hereinbefore
first written.
SOUTH ST. PAUL ECONOMIC DEVELOPMENT AUTHORITY (EDA)
By: ___________________________
James P. Francis
Its:
President
By: ___________________________
Ryan Garcia
Its:
Executive Director
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JBL PROPERTIES, LLC (SELLER)

By: ___________________________
Name: _________________________
Its:____________________________
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Agenda Item: Approval of Lease Agreement with JBL Properties, LLC
Action to be considered:
Motion to approve a Lease Agreement with JBL Properties, LLC for 139 Grand Avenue East.
Overview:
As previously discussed, the EDA is in the process of acquiring the property located at 139
Grand Avenue East from JBL Properties, LLC. The property is currently occupied by the
seller’s business, Twin City Pallet Company. In the course of our negotiations to acquire the
139 Grand Avenue property, the seller requested that the EDA consider a “leaseback”
arrangement to provide the business with timing flexibility to secure and move to a new
location. JBL’s opportunity to close on an alternative property is dependent upon closing the
sale of their property at 139 Grand Avenue East.
Staff has prepared the enclosed lease agreement for consideration and approval. The
following are key provisions of the agreement:
•

•

•

Lease Term
o Tenant may continue to use property for their business, in conformance with
all existing approvals and codes
o Initial Term: Closing Date through December 31, 2020
o First Extension: January 1, 2021 – February 28, 2021. Must be requested (in
writing) by tenant by December 1, 2020.
o Second Extension: March 1, 2021 – 365 Days after Commencement
(Closing) Date. Must be requested (in writing) by tenant by February 1, 2020
Base Rent
o Tenant is responsible for all utilities, maintenance and management of the
property.
o EDA is responsible for property tax and special assessments levied
o Initial Term: $1 for entire term
o First Extension: $5,000 for entire term
o Second Extension: $15,000 per month
Surrender of Premises and Removal of Personal Property
o When tenant vacates, all personal property (i.e., any pallets, waste material,
etc) must be removed from the property
o Tenant is financially responsible for any and all personal property not
removed upon expiration/termination of the lease

In summary, the lease would go into effect at the time the EDA closes on acquisition of the
property and will run for no longer than 1 year after the closing date. At present, there is no
defined date that Twin City Pallet will vacate the premises. The EDA is reminded that the

proposed lease directly ties back to the previously agreed-upon Purchase Agreement; that is
to say that the acquisition cost in particular was agreed upon in large part because there is
value to the seller in the flexibility offered vis a vis the lease. As the EDA can see, we should
be motivated to advance to closing as quickly as possible, and the seller should be (and is)
motivated to vacate as quickly as possible. Staff feels this proposal represents a “win-win”
opportunity for the EDA and the business/property owner.
Funding Sources and other fiscal considerations:
The property is located within the Concord Street #2 Tax Increment Finance District. Lease
revenues can be used for other eligible costs in the District, including payment of assessments
and taxes, marketing of property, and redevelopment costs.

LEASE AGREEMENT
THIS LEASE AGREEMENT (“Lease”) is made and entered into this ___ day of
2020 (the “Effective Date”), by and between the South St. Paul Economic Development
Authority, a Minnesota public body corporate and politic (the “Landlord”), and JBL Properties,
LLC, a Minnesota limited liability company (the “Tenant”). Landlord and Tenant may be referred
to collectively herein as the “parties” or each a “party”.
ARTICLE 1
PREMISES
Landlord, for and in consideration of the rents, covenants and conditions hereinafter
contained to be performed and observed by Tenant, does hereby demise and lease to Tenant the
real property legally described on Exhibit A attached hereto (the “Real Estate”), addressed as 139
Grand Ave., South St. Paul, Minnesota, with all improvements located therein, existing fixtures
and any appurtenant parking areas, driveways and landscaped areas (collectively, the
“Improvements”) (the Real Estate and Improvements are collectively referred to herein as the
“Premises”).
ARTICLE 2
TERM
A. Initial Term. Tenant shall have and hold the Premises for and during the term commencing
on
, 2020 (“Commencement Date”) and terminating at 11:59 p.m. on
December 31, 2020 (the “Initial Term”), notwithstanding any extended lease terms
described below. This Lease is terminable at will by Tenant upon vacation and written
notice to Landlord.
B. In the event Tenant desires to extend the Initial Term beyond December 31, 2020, subject
to Landlord’s consent to the extension, which shall not be unreasonably withheld, Tenant
shall agree to the following conditions:
1. First Extension Term: Request for the extension must be submitted by Tenant in writing
by December 1, 2020. The First Extension Term covers the period from January 1,
2021 – February 28, 2021. Tenant may terminate this First Extension Term at any time
but agrees to forfeit the Rent described in Article 3.B.
2. Second Extension Term: Request for a Second Extension Term must be submitted by
Tenant in writing by February 1, 2021. The Second Extension Term covers any portion
of days not to exceed 365 days after the Commencement Date. Tenant may terminate
this Second Extension Term no later than the 21st day of any month and agrees that if
the Second Extension Term is so terminated Tenant will vacate the Premises on or
before the 1st day of the following month.
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ARTICLE 3
BASE RENT
A. Initial Term Rent. Tenant shall pay to Landlord the sum of One and 00/100 Dollar ($1.00)
as the full amount of Base Rent for the Initial Term of the Lease. Landlord hereby
acknowledges receipt of the entire amount of Base Rent as of the Effective Date.
B. First Extension Term Rent. Tenant shall pay to Landlord Rent in the amount of Five
Thousand and 00/100 Dollars ($5,000.00) for the First Extension Term, payable on or
before January 1, 2021.
C. Second Extension Term Rent. Tenant shall pay to Landlord Rent in the amount of Fifteen
Thousand and 00/100 Dollars ($15,000.00) per month, due and payable on or before the 1st
day of each month.
ARTICLE 4
ADDITIONAL RENT
All amounts which Tenant is required to pay under the terms and provisions of this Lease,
other than Base Rent, including but not limited to the amounts payable by Tenant pursuant to
Articles 9, 11, and 12, shall be considered as “Additional Rent”.
ARTICLE 5
USE OF PREMISES
The Premises shall be used by Tenant for a commercial pallet company. Tenant has
obtained all necessary or required permits and licenses for its use of the Premises and shall use the
Premises in strict compliance with any applicable local, state or federal rules, regulations, laws,
zoning, and environmental or Hazardous Material (as later defined) laws or regulations. Tenant
agrees not to commit a nuisance in or upon the Premises so as to substantially interfere with the
comfort and safety of others.
ARTICLE 6
TENANT’S ACCEPTANCE OF THE PREMISES/CONDITION
Landlord will not be obligated to construct or install any improvements in or to the
Premises. Landlord makes no representation, covenant or warranty of any kind, character or nature
concerning the Premises or otherwise. Tenant accepts the Premises in “as-is”, “where-is”, and
“with all faults” condition.
ARTICLE 7
FIXTURES, FURNITURE, AND EQUIPMENT
Landlord agrees that all trade fixtures, furniture, equipment, or other personal property of
whatever kind and nature kept or installed on the Premises by Tenant shall not become the property
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of the Landlord or a part of the realty no matter how affixed to the Premises and shall be removed
by Tenant, on or before the termination of this Lease or any extension, unless not removed by
Tenant upon termination of this Lease.
Tenant agrees that Tenant shall be financially responsible for any and all personal property
not removed upon termination of this Lease and Landlord shall have all rights and remedies at law
and in equity to recover any damages for the removal of Tenant’s personal property.
ARTICLE 8
ALTERATIONS, TITLE TO AND REMOVAL OF IMPROVEMENTS
Except for non-structural alterations or improvements that in the aggregate do not exceed
$5,000.00 during any calendar year period, Tenant may not without Landlord’s prior written
consent, remodel or make any alterations to the Premises.
Tenant shall have no authority to create or place any lien or encumbrance of any kind
whatsoever upon or in any manner to bind the interest of the Landlord in the Premises, and Tenant
covenants and agrees promptly to pay all sums legally due and payable by it on account of any
labor performed on the Premises upon which any lien is or could be asserted.
ARTICLE 9
REPAIRS, MAINTENANCE AND SIGNAGE
Tenant shall, at all time during the Term and any extension thereof, at its own cost and
expense, keep and maintain the Premises. If the improvements on the Premises are damaged or
destroyed, Tenant may at its sole option and expense repair and restore the improvements or Tenant
may terminate the Lease and vacate the Premises. Tenant shall be permitted to maintain current
signage on the Premises during the Term of the Lease. Tenant shall maintain all signage at its sole
cost and expense.
ARTICLE 10
REAL ESTATE TAXES AND SPECIAL ASSESSMENTS
Landlord shall be responsible for the payment of all real estate taxes and current and future
installments of special assessments covering the Premises during the Term and any extension
thereof.
ARTICLE 11
UTILITIES
During the Term, any extension thereof, and thereafter in the event Tenant holds over,
Tenant agrees that it shall pay all costs for water, sewer, gas and electric, heating and cooling,
garbage and any other utilities used, or consumed upon or in connection with the Premises, as and
when the charges for the same shall become due and payable.
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ARTICLE 12
INSURANCE
Tenant hereby covenants and agrees that it shall at all times during the Term and any
extension thereof, obtain and maintain and keep in force and effect the following insurance, a copy
of which shall be provided to Landlord upon execution of this Lease by Tenant:
A.

A comprehensive general liability insurance policy with a combined limit of not
less than Seven Hundred Fifty Thousand and 00/100 Dollars ($750,000.00) per
occurrence and One Million Five Hundred Thousand and 00/100 Dollars
($1,500,000.00) in the aggregate, against claims for personal injury, death or
property damage occurring in, on or about the Premises. Any deductible amount
shall be paid by Tenant; and

B.

A policy covering Tenant’s contents and other personal property, inventory,
machinery, and trade fixtures, satisfactory to Landlord, which shall include a
waiver of subrogation as to Landlord.
ARTICLE 13
ASSIGNMENT AND SUBLETTING

Tenant shall not sublet, sell, assign, mortgage, pledge, or in any manner transfer this Lease
or any estate or interest thereunder, without the prior written consent of Landlord. Any assignment
or subletting permitted by Landlord hereunder shall not release Tenant from any of its Lease
obligations.
ARTICLE 14
DEFAULT AND REMEDIES OF LANDLORD
If Tenant shall fail to: (i) promptly keep and perform any other obligations of this Lease,
strictly in accordance with the terms of this Lease, and shall continue in default for a period of
thirty (30) days after written notice thereof by Landlord of default and demand of performance
(and Tenant is not diligently proceeding to cure a non-monetary default), then and in any such
event and as often as any such event shall occur; and upon such default: (1) Landlord may declare
the Term or any extension thereof ended, and enter into said Premises with process of law and
expel Tenant or any person occupying the same in or upon said Premises; such reentry shall not
work a forfeiture of the rents to be paid nor affect the covenants to be performed by Tenant.
ARTICLE 15
AMENDMENTS
No waivers, alterations or modifications of this Lease or any agreements in connection
therewith shall be valid unless in writing duly executed by both Landlord and Tenant herein.
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ARTICLE 16
RECORDING
This Lease shall not be recorded.
ARTICLE 17
SURRENDER OF PREMISES
Tenant shall, after the last day of the Term or Extension Term, if applicable, or upon any
earlier termination, surrender and yield the Premises to Landlord and all personal property shall
be removed.
ARTICLE 18
SERVICE OF NOTICE
Every notice, approval, consent or other communication authorized or required by this
Lease shall not be effective unless the same shall be in writing and sent postage prepaid by United
States registered or certified mail, return receipt requested, as follows:
If to Landlord at:

South St. Paul Economic Development Authority
Attn: EDA Executive Director
125 3rd Ave. N.
South St. Paul, MN 55075

With a copy to:

Peter G. Mikhail
LeVander, Gillen & Miller, P.A.
633 South Concord St., Suite 400
South St. Paul, MN 55075

If to Tenant at:

JBL Properties, LLC
139 Grand Avenue East
South St. Paul, MN 55075

With a copy to:

William J. Kranz
Montpetit Kranz, PLLC
105 Hardman Court
South St. Paul, MN 55075

or to such other address as either party may designate by notice given from time to time in
accordance with this Article 18. Any notice given in accordance with the provisions of this Article
18 shall be deemed to have been given as of the date occurring two (2) days after such notice shall
have been placed for mailing with the United States Postal Service. The amounts payable by
Tenant to Landlord hereunder shall be paid to the address designated by Landlord from time to
time.
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ARTICLE 19
HOLDING OVER
In the event Tenant continues to occupy the Premises after the last day of the Term hereby
created, or after the last day of the Extension Term, if applicable, Tenant shall pay all incidental
and consequential damages sustained by Landlord as a result of any such holdover, including but
not limited to damages for the delay in Landlord’s construction or demolition plans for the
Premises.
ARTICLE 20
CAPTIONS
The captions appearing in this Lease are inserted only as a matter of convenience and in no
way define, limit, construe or describe the scope or intent of such Articles of this Lease or in any
way affect this Lease.
ARTICLE 21
INVALIDITY OF PROVISIONS
If any term, covenant, condition or provision of this Lease or the application thereof, to
any person or circumstance shall, at any time, or to any extent, be invalid or unenforceable, the
remainder of this Lease or the application of such term or provision to persons or circumstances
other than those as to which it is held invalid or unenforceable, shall not be affected thereby, and
each term, covenant, condition and provision of this Lease shall be valid and enforceable to the
fullest extent permitted by law.
ARTICLE 22
LANDLORD’S ACCESS TO PREMISES
Landlord shall have reasonable rights of access to the Premises after reasonable notice and
during normal business hours for the purpose of inspecting the condition thereof from time to time
throughout the Term of this Lease and any extensions thereof. In the event of an emergency,
Landlord shall have the immediate right to access the Premises, without prior notice to Tenant.
ARTICLE 23
ENTIRE AGREEMENT
This Lease entered into between Landlord and Tenant as to the Premises supersedes any
and all other agreements, either oral or in writing, between the parties hereto with respect to the
Premises and it contains all of the covenants, agreements and other obligations between the parties
in respect to said Premises.
ARTICLE 24
LIABILITY OF LANDLORD
Landlord and its members, partners, officers, directors, shareholders, attorneys, parents and
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subsidiaries, related or affiliated corporations or other entities of Landlord will have absolutely no
personal liability with respect to any provision of this Lease or any obligation or liability arising
from this Lease.
ARTICLE 25
GOVERNING LAW; VENUE
This Lease will be governed by and construed according to the laws of the State of
Minnesota. Any actions or proceedings arising under this Lease, in connection with the Premises
will be venued in state or federal courts located in Dakota County, Minnesota, to the exclusion of
all other venues. Tenant hereby expressly consents to the exercise of personal jurisdiction over
Tenant by such courts.
ARTICLE 26
AUTHORITY
Landlord and Tenant hereby represent and warrant that each individual executing this
Lease on behalf of said entity is duly authorized to execute and deliver this Lease on behalf of said
entity and that this Lease is binding upon said entity in accordance with its terms.
ARTICLE 27
BROKERS
Landlord warrants to Tenant that it had no dealings with any broker or agent in connection
with this Lease. Tenant engaged Cushman & Wakefield in connection with the Lease.
Notwithstanding the foregoing, each party shall hold harmless the other party from all damages
resulting from any claims that may be asserted against the other party by any broker, finder, or
other person, with whom the other party has or purportedly has dealt.
ARTICLE 28
TIME OF THE ESSENCE
With respect to all acts of the Tenant and Landlord required under or pursuant to this Lease,
time is of the essence.
ARTICLE 29
COUNTERPARTS
This Lease may be executed in counterparts, each of which shall be deemed an original,
but which taken together shall constitute one and the same instrument. Electronic or facsimile
signatures shall be deemed sufficient to create a binding obligation hereunder and shall have the
same force and effect as an original signature of such party.
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ARTICLE 30
HAZARDOUS MATERIALS
Tenant shall not keep or have in or on the Premises any article or thing which is deemed
“hazardous” or “extra hazardous” by any responsible insurance company or under federal, state or
local law, rule, regulation, code or ordinance except in compliance with all requirements of
applicable law. To the extent caused by Tenant or its employees, agents, or invitees, Tenant shall
indemnify and save harmless Landlord against all liabilities, damages, claims, fines, penalties, costs
and other expenses, including, reasonable attorneys’ fees, which may be imposed upon, incurred by,
or asserted against Landlord by reason of any use or condition of the Premises or any part thereof,
including, without limitation, liability resulting from the use, storage, generation, or release of any
“hazardous substance,” “hazardous waste,” “pollutant” or “contaminant” (as such terms may be now
or hereafter defined under any applicable federal, state, or local statute, ordinance, or regulation,
collectively referred to as “Hazardous Material”).
[The remainder of this page was intentionally left blank.]
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IN WITNESS WHEREOF, the parties hereto have set their hands as of the day and year
first above written.
LANDLORD:
SOUTH ST. PAUL ECONOMIC DEVELOPMENT AUTHORITY

By: ___________________________
James P. Francis
Its:
President

By: ___________________________
Ryan Garcia
Its:
Executive Director
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TENANT:
JBL PROPERTIES, LLC

By:

Name:
Its:
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EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY
That part of Lots 1, 2, 3, 4, 5, 6 and 7, Auditor’s Subdivision No. 8, and that part of Government
Lots 5 and 6, Section 22, Township 28, Range 22, described as follows:
Commencing at the Southeast corner (or most Easterly corner) of Block 1, Stockyards
Rearrangement of Blocks One, Two, Three, Four, Five, Six, Seven, Eight, Nine, Ten, Eleven
and Twelve of South St. Paul, (hereinafter referred to as Stockyards Re-arrangement), thence
Southeasterly along the Southeasterly extension of the Northeasterly line of said Block 1 a
distance of 33.17 feet; thence Northeasterly along a line parallel with the Northeasterly
extension of the Southeasterly line of said Block 1, Stockyards Rearrangement, (said line to be
hereinafter referred to as Line A) a distance of 309.0 feet, the point of beginning of the parcel
of land to be described; thence Northwesterly, at right angle a distance of 421.08 feet; thence
Northeasterly, at right angle a distance of 177.0 feet to its intersection with a line 20 feet
Northeasterly of the Northeasterly line of the SWIFT CHEMICAL COMPANY property;
thence Northwesterly, at right angle a distance of 785.40 feet; thence Northeasterly, at right
angle a distance of 103.36 feet to the Southwesterly right of way line of the Chicago
Northwestern Railroad; thence Southeasterly, deflecting to the right 62° 02’ 11” along said
Chicago Northwestern Railroad right of way line a distance of 181.13 feet; thence
Southeasterly a distance of 55.11 feet along a tangential curve concave to the Southwest having
a radius of 340.61 feet and a central angle of 9° 16’ 14” to an intersection with a line erected
Northwesterly at a 90° angle from a point on the Northeasterly extension of said Line A distant
389.00 feet Northeasterly of the point of beginning; thence Southeasterly along said erected
line a distance of 995.94 feet to the Northeasterly extension of said Line A; thence
Southwesterly along said extension of Line A a distance of 389.00 feet to the point of
beginning.
EXCEPT: That part of Lots 3, 5, 6 and 7, Auditors Subdivision No. 8, according to the recorded
plat on file in the office of the County Recorder, Dakota County, Minnesota, described as follows:
Commencing at the Southeast corner of Block 1, The Stockyards Rearrangement of Blocks
one, two, three, four, five, six, seven, eight, nine, ten, eleven and twelve of South St. Paul,
according to the recorded plat thereof on file in the office of the County Recorder, Dakota
County, Minnesota; thence Southeasterly along the Easterly line of said Block 1 produced
33.17 feet; thence Northeasterly at right angle of 309.00 feet, to the point of beginning of the
parcel to be described; thence Northwesterly at right angle 421.08 feet; thence Northeasterly
at right angle 200.00 feet; thence Southeasterly at right angle 421.08 feet; thence Southwesterly
at right angle 200.00 feet, to the point of beginning and there terminating.
Abstract Property
PID: 36-03800-00-072
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Agenda Item: Approval of Purchase Agreement with Beard Group, LLC
Action to be considered:
Motion to approve a Purchase Agreement with Beard Group, LLC.
Overview:
At its March 2, 2020 meeting, the EDA approved a preliminary development agreement with
Beard Group, Inc. related to the redevelopment of an approximately 4-acre site at the northwest
corner of Concord Exchange and Grand Avenue. The March 2 agreement serves as a good-faith
framework for further definition and negotiation as the development project advances from
being a general concept to a more well-defined development project with a definitive scope,
financing plan and timeline. Since March 2, the developer and EDA have been undertaking
significant due diligence efforts, specifically conducting environmental and geotechnical
assessments and title/survey review, and the developer is positioned to formally enter a
purchase contract with the owner of 201 – 205 Concord Exchange and close on the acquisition
by August 2020.
While this is an important milestone for the project, the developer and their lender are only
comfortable pursuing acquisition of the 201 – 205 property at the negotiated sales price
($1,150,000) as a redevelopment property underwritten as a multifamily housing development
(as proposed and generally agreed upon via the March 2 agreement). To put it simply, the 201 –
205 property (as a mostly vacant, obsolete Class B office property) does not have a significant
enough value to serve as collateral. There is risk to the developer and lender in acquiring this
property without any formal approval of their project from the City, or definition of formal
development terms and roles with the EDA.
To keep this project moving forward, staff and the developer have prepared a Purchase
Agreement that would provide the developer with a “backstop” for their acquisition of 201 –
205 Concord Exchange in the event that the City does not approve their development and enter
a development agreement with the developer for the proposed project. To be absolutely clear
– this purchase agreement would only advance to a closing and see the EDA acquire this
property in the event that the EDA and Developer fail to enter a development agreement
(which includes an approved development plan). If Beard acquires the property and we
advance to a development agreement with them, the PA is automatically terminated and we
never acquire the property.
While somewhat unconventional, staff feels that the proposed approach is the appropriate
approach at this time due to a lack of immediately available EDA funds to pursue the
acquisition on our own. While the current owner of 201 – 205 has been cautious in his dealings
with the developer, they have indicated agreement to sell the property if a closing can be
accomplished relatively quickly. We feel the redevelopment project (and really any
development project in this quadrant) is at risk if there is additional delay in gaining site control

over the 201 – 205 properties. While the predevelopment agreement lays the foundation for
collaboration with the developer to see the project through, it will likely take at least 90 days to
prepare, finalize, and approve a formal development plan and binding development agreement.
The EDA will note that the purchase agreement stipulates a closing date in January 2022. This
provision offers ample time for the details of the development to materialize and an agreement
to be struck between the EDA and Beard.
In summary, this agreement represents a commitment on the part of the EDA to acquire the 201
– 205 Concord Exchange North property, no later than January 2022, ONLY if the following
two events BOTH occur:
1. Beard Group acquires the 201 – 205 Concord Exchange Property from Thomas
Nguyen, current property owner.
2. EDA DOES NOT approve a contract for private redevelopment with Beard Group for
the 201 – 205 Concord Exchange property and surrounding EDA-owned properties.
The “risk” to the EDA in approving this agreement is that – in a worst case scenario where we
can’t or don’t approve a development by Beard – in early 2022 (or earlier, if things fall apart
and we want to move more quickly), we would acquire title to the property at 201 – 205
Concord Exchange. Such an acquisition would establish EDA control over the entire 4-acre
property at the northwest corner of Concord Exchange and Grand Avenue. In staff’s opinion,
this “worst case scenario” would still represent a significant opportunity to the EDA for
advancing the City’s redevelopment vision.
Funding Sources and other fiscal considerations:
The property is located within the Concord Street #2 Tax Increment Finance District.

PURCHASE AGREEMENT
THIS PURCHASE AGREEMENT (“Agreement”) is made effective as of July 1, 2020
(“Effective Date”), by and between The Beard Group, Inc., a Minnesota corporation, 750 Second
St. NE, Hopkins, MN 55343 (“Seller”), and the South St. Paul Economic Development Authority,
a public body corporate and politic, 125 3rd Avenue North, South St. Paul, Minnesota 55075
(“EDA”).
NOW THEREFORE, for mutual consideration, the Seller and the EDA agree as follows:
1.

Sale.
1.1

1.2

2.

Sale. Subject to the terms and provisions of this Agreement, Seller shall sell to
EDA, and EDA shall purchase from Seller, the following property pursuant to the
terms and conditions herein set forth (collectively, the “Property”):
A.

Real Property. The improved real property located at 201 and 205 Concord
Exchange North, South St. Paul, Dakota County, Minnesota 55075, legally
described on attached Exhibit A, together with all privileges, rights,
easements, hereditaments and appurtenances thereto belonging and all right,
title and interest of Seller in and to any streets, alleys, passages and other
rights of way included therein or adjacent thereto (before or after the
vacation thereof) and together with all improvements located thereon
(collectively, the “Real Property”).

B.

Personal Property. Personal property owned by Seller, if any, located on
the Real Property that is essential to the maintenance and operation of the
Property (collectively, the “Personal Property”).

C.

Records. All records in Seller’s possession related to the Property.

Purchase Price. The purchase price to be paid by EDA to Seller for the Property
shall be One Million One Hundred Fifty Thousand and No/100 Dollars
($1,150,000.00), plus all acquisition costs actually incurred and paid by Seller in
purchasing the Property (e.g. closing costs, title commitment cost and title policy
premium, real estate taxes, and interest paid by Seller on the foregoing amounts,
but excluding any development costs incurred by Seller (e.g. architect and
engineering fees, environmental review costs, and survey costs)); provided,
however, the total acquisition costs shall not to exceed $25,000.00 (the “Purchase
Price”). On the Closing Date (as hereinafter defined), the Purchase Price, subject
to increase or decrease due to prorations and adjustments required pursuant to this
Agreement, shall be paid by Buyer in immediately available funds to Guaranty
Commercial Title, LLC (the “Title Company”) to be disbursed pursuant to the
Settlement Statement (as hereinafter defined).

Contingency.
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2.1

EDA Contingency. The obligations of EDA under this Agreement are wholly
contingent upon Seller acquiring marketable fee title to the Property prior to the
Closing Date. In the event that Seller fails to acquire such fee title to the Property
prior to the Closing Date, this Agreement shall be terminated automatically
effective on the Closing Date without any further action by the Parties, including
without limitation the requirement of written notice; and each and every obligation
of the parties hereunder shall be null and void. Notwithstanding anything to the
contrary contained herein: Should this Agreement be so terminated, the parties to
it shall promptly execute a written termination of this Agreement upon the request
of either party.

2.2

Seller Contingency. The obligations of Seller under this Agreement are wholly
contingent upon Seller acquiring marketable fee title to the Property prior to the
Closing Date. In the event that Seller fails to acquire such fee title to the Property
prior to the Closing Date, this Agreement shall be terminated effective immediately
on the Closing Date without any further action by the Parties, including without
limitation the requirement of written notice; and each and every obligation of the
parties hereunder shall be null and void. Notwithstanding anything to the contrary
contained herein: Should this Agreement be so terminated, the parties to it shall
promptly execute a written termination of this Agreement upon the request of either
party.

3.

Termination Upon Entry into a Contract for Private Redevelopment/EDA
Contingency. The EDA and Seller intend to enter into a Contract for Private Development
that includes the Real Property and adjacent EDA-owned property. Upon execution of a
Contract for Private Development that includes the Real Property, the parties agree that
this Agreement shall automatically terminate effective on the date of execution of said
Contract for Private Development. .

4.

Closing. Unless modified by mutual agreement between the parties hereto, or extended as
set forth herein, the closing of the purchase and sale contemplated by this Agreement (the
“Closing”) shall occur on or before January 4, 2022 (the “Closing Date”). Seller agrees to
deliver legal and actual possession of the Property to EDA on Closing Date. Closing shall
occur at a mutually agreeable location.
4.1

Seller’s Closing Documents and Deliveries. On the Closing Date, Seller shall
execute and/or deliver, as applicable, to EDA the following:
A.

Limited Warranty Deed. A limited warranty deed conveying title to the
Property to EDA, free and clear of all encumbrances, except the Permitted
Encumbrances (the “Deed”).

B.

Bill of Sale. A Bill of Sale conveying to Buyer all of Seller’s interest in and
to the Personal Property, if any.

C.

FIRPTA Affidavit. An affidavit of Seller certifying that Seller is not a
“foreign person”, “foreign partnership”, foreign trust”, “foreign estate” or
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“disregarded entity” as those terms are defined in Section 1445 of the
Internal Revenue Code of 1986, as amended.

4.2

5.

D.

Seller’s Affidavit. A standard owner’s affidavit (ALTA form) from Seller
which may be reasonably required by Title to issue an owner’s policy of
title insurance with respect to the Property with the so called “standard
exceptions” deleted (excluding the survey exception).

E.

Settlement Statement.
transaction.

F.

“Bring-Down” Certificate. A Bring-Down Certificate certifying that all of
the warranties made by Seller in this Agreement remain true as of the date
of closing.

G.

General Deliveries. All other documents reasonably determined by Title to
be necessary to transfer the Property to EDA and to evidence that Seller (a)
has satisfied all monetary indebtedness with respect thereto, (b) has
obtained such termination statements or releases from such secured
creditors as may be necessary to ensure that the Property is subject to no
monetary liens, (c) has obtained all consents from third parties necessary to
effect Seller’s performance of the terms of this Agreement, including,
without limitation, the consents of all parties holding an interest in the
Property, (d) has provided such other documents as are reasonably
determined by Title to be necessary to issue policies of title insurance to
EDA with respect to the Property with the so called “standard exceptions”
deleted (excluding the survey exception), and (e) has duly authorized the
transactions contemplated hereby.

A settlement statement with respect to this

EDA Closing Documents and Deliveries. On the Closing Date, EDA shall
execute and/or deliver, as applicable, to Seller the following:
A.

Payment of Purchase Price. The Purchase Price, in accordance with the
terms of Section 1.2.

B.

Settlement Statement.
transaction.

C.

General Deliveries. All other documents reasonably determined by Title
to be necessary to evidence that EDA has duly authorized the transactions
contemplated hereby and evidence the authority of EDA to enter into and
perform this Agreement and the documents and instruments required to be
executed and delivered by EDA pursuant to this Agreement, or may be
required of EDA under applicable law, including any purchaser’s affidavits
or revenue or tax certificates or statements.

A settlement statement with respect to this

Prorations. Seller and EDA agree to the following prorations and allocation of costs
regarding this Agreement:

DMNORTH #7252289 v2

3

6.

5.1

Closing Fee. EDA and Seller shall each pay one half (1/2) of any reasonable
closing fee or charge imposed by Title.

5.2

Transfer Taxes. Seller shall pay all state deed tax regarding the Deed.

5.3

Recording Costs. Seller will pay the cost of recording all documents necessary to
place record title to the Property in the condition warranted and represented by
Seller in this Agreement. EDA will pay all recording costs with respect to the
recording of the Deed.

5.4

Real Estate Taxes and Special Assessments. General real estate taxes applicable
to any of the Property due and payable in the year prior to the year in which the
Closing Date occurs and all prior years shall be paid by Seller. Taxes and special
assessments due and payable in the year in which the Closing Date occurs shall be
prorated between Seller and EDA as of the Closing Date. EDA shall assume the
obligation to pay the Taxes and installments of special assessments due and payable
in the year subsequent to the year in which the Closing Date occurs and thereafter.

5.5

Attorneys’ Fees. Seller and EDA shall each pay its own attorneys’ fees incurred
in connection with this transaction.

5.6

Survival. The obligations set forth in this Section 5 survive the Closing.

Warranties and Representations.
6.1

By Seller. Seller warrants and represents the following to EDA to be true as of the
Effective Date, and acknowledges that EDA has relied on such representations and
warranties in agreeing to enter into this Agreement:
A.

This Agreement has been duly executed and delivered and constitutes the
legal, valid and binding obligation of Seller enforceable in accordance with
its terms. Seller has been duly formed under the laws of the State of
Minnesota and is in good standing under the laws of the jurisdiction in
which the Property is located, is duly qualified to transact business in the
jurisdiction in which the Property is located, and has the requisite power
and authority to enter into and perform this Agreement and the documents
and instruments required to be executed and delivered by Seller pursuant
hereto. This Agreement and the documents and instruments required to be
executed and delivered by Seller pursuant hereto have each been duly
authorized by all necessary action on the part of Seller and such execution,
delivery and performance does and will not conflict with or result in a
violation of Seller’s organizational agreement or any judgment or order.

B.

The execution, delivery and performance by Seller of this Agreement will
not (a) violate any provision of any law, statute, rule or regulation or any
order, writ, judgment, injunction, decree, determination or award of any
court, governmental agency or arbitrator presently in effect having
applicability to Seller, or (b) result in a breach of or constitute a default
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under any indenture, loan or credit agreement or any other agreement, lease
or instrument to which Seller is a party or by which it or any of its properties
may be bound.
C.

To Seller’s knowledge, except as contemplated herein, no order, consent,
approval, license, authorization or validation of, or filing, recording or
registration with, or exemption by, any governmental or public body or
authority, or any other entity, is required on the part of Seller to authorize,
or is required in connection with, the execution, delivery and performance
of, or the legality, validity, binding effect or enforceability of, this
Agreement.

D.

To Seller’s knowledge, there are no actions, suits or proceedings pending
or threatened against or affecting Seller or the Property, before any court or
arbitrator, or any governmental department, board, agency or other
instrumentality which in any of the foregoing (a) challenges the legality,
validity or enforceability of this Agreement, or (b) if determined adversely
to Seller, would have a material adverse effect on the ability of Seller to
perform its obligations under this Agreement.

E.

To Seller’s knowledge, there are no wells or sewage treatment systems
located on any portion of the Property. To Seller’s knowledge, there has
been no methamphetamine production on or about any portion of the
Property. To Seller’s knowledge, the sewage generated by the Property, if
any, goes to a facility permitted by the Minnesota Pollution Control Agency
and there is no “individual sewage treatment system” (as defined in
Minnesota Statutes § 115.55, Subd. 1(g)) located on the Property.

F.

Seller is not a “foreign person,” “foreign corporation,” “foreign trust,”
“foreign estate” or “disregarded entity” as those terms are defined in Section
1445 of the Internal Revenue Code.

G.

There are no unrecorded contracts of any nature or type relating to, affecting
or serving the Property, to which the Seller is a party, that will be binding
on the Property after the Closing.

H.

There will be no indebtedness attributable to the Property which will remain
unpaid after the Closing Date.

The representations, warranties and other provisions of this Section shall survive Closing for a
period of one (1) year from the Closing Date; provided, however that Seller shall have no liability
with respect to a breach of the representations and warranties set forth in this Agreement if EDA
has actual knowledge of Seller’s breach thereof prior to Closing and EDA consummates the
acquisition of the Property as provided herein.
EDA acknowledges and agrees that, except as expressly specified in this Section, Seller has not
made, and Seller hereby specifically disclaims, any representation, warranty or covenant of any
kind, oral or written, expressed or implied, or rising by operation of law, with respect to the
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Property, including but not limited to, any warranties or representations as to the habitability,
merchantability, fitness for a particular purpose, title, zoning, tax consequences, physical or
environmental condition, utilities, valuation, governmental approvals, the compliance of the
Property with governmental laws, the truth, accuracy or completeness of any information provided
by or on behalf of Seller to EDA, or any other matter or item regarding the Property. EDA agrees
to accept the Property and acknowledges that the sale of the Property as provided for herein is
made by Seller on an “AS IS,” “WHERE IS,” and “WITH ALL FAULTS” basis. EDA is an
experienced purchaser of property such as the Property and EDA has made or will make its own
independent investigation of the Property. The limitations set forth in this paragraph shall survive
the Closing and shall not merge in the Deed.
6.2

By EDA. EDA warrants and represents the following to Seller, and acknowledges
that Seller has relied on such representations and warranties in agreeing to enter
into this Agreement:
A.

EDA has all requisite authority to enter into this Agreement and to perform
all of its obligations under this Agreement.

B.

The execution, delivery and performance by EDA of this Agreement will
not (a) violate any provision of any law, statute, rule or regulation or any
order, writ, judgment, injunction, decree, determination or award of any
court, governmental agency or arbitrator presently in effect having
applicability to EDA, (b) violate or contravene any provision of the articles
of incorporation or bylaws of EDA, or (c) result in a breach of or constitute
a default under any indenture, loan or credit agreement or any other
agreement, lease or instrument to which EDA is a party or by which it or
any of its properties may be bound.

The representations, warranties and other provisions of this Section shall survive Closing;
provided, however, EDA shall have no liability with respect to any breach of a particular
representation or warranty if Seller shall fail to notify EDA in writing of such breach within one
(1) year after the Closing Date.
7.

Additional Obligations of Seller.
7.1

Further Assurances. From and after the Closing Date, Seller agrees to execute,
acknowledge and deliver to EDA such other documents or instruments of transfer
or conveyance as may be reasonably required to carry out its obligations pursuant
to this Agreement.

7.2

Non-Assumption of Contracts or Other Obligations. The parties understand and
agree that EDA is only acquiring certain of Seller’s real property assets and that
this Agreement and any related agreements shall not be construed to be in any
manner whatsoever an assumption by EDA of any agreements, indebtedness,
obligations or liabilities of Seller which are owing with respect to the operation of
the Property prior to the Closing Date.

DMNORTH #7252289 v2

6

7.3

Mortgages. On or before the Closing Date, Seller shall satisfy all mortgage and/or
lien indebtedness with respect to all or any portion of the Property and shall obtain
recordable releases of the Property from any and all such mortgages or other liens
affecting all or any portion of the Property. Notwithstanding the foregoing, Seller
shall not be obligated to satisfy any liens that result from the EDA’s Investigations.

7.4

Marketing. At all times prior to the Closing Date, Seller shall not negotiate in any
manner for the sale or transfer of the Property with any third party except for
affiliates of Seller.

8.

Operation Prior to Closing. During the period from the Effective Date to the Closing
Date, Seller shall operate and maintain the Property in the ordinary course of business in
accordance with prudent, reasonable business standards, including the maintenance of
adequate liability insurance, including vandalism and malicious mischief in amounts
currently maintained. However, Seller shall execute no contracts, leases or other
agreements regarding the Property that are not terminable on or before the Closing Date,
without the prior written consent of EDA.

9.

Broker. Seller and EDA represent to each other that they have dealt with no brokers,
finders or the like in connection with this transaction, and agree to indemnify each other
and to hold each other harmless against all other claims, damages, costs or expenses of or
for any fees or commissions resulting from their separate actions or agreements regarding
the execution or performance of this Agreement, and will pay all costs of defending any
action or lawsuit brought to recover any such fees or commissions incurred by the other
party, including reasonable attorneys’ fees.

10.

Assignment. Neither party may assign its rights under this Agreement without the prior
written consent of the other party.

11.

Notice. Any notice to be given by one party hereto shall be personally delivered (including
messenger delivery) or be sent by registered or certified mail, or by a nationally recognized
overnight courier which issues a receipt, in each case postage prepaid, to the other party at
the addresses in this Section (or to such other address as may be designated by notice given
pursuant to this Section), and shall be deemed given upon personal delivery, three (3) days
after the date postmarked or one (1) business day after delivery to such overnight courier.
If to EDA:

South St. Paul Economic Development Authority
Attn: Ryan Garcia, Executive Director
125 3rd Avenue North
South St. Paul, MN 55075

with a copy to:

Korine L. Land
LeVander, Gillen & Miller, P.A.
633 South Concord Street, Suite 400
South St. Paul, MN 55075
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If to Seller:

William H. Beard
The Beard Group, Inc.
750 2nd Street NE, Suite 100
Hopkins, MN 55343

with copy to:

Laura L. Krenz
Ballard Spahr LLP
2000 IDS Center
80 South Eighth Street
Minneapolis, MN 55402

12.

Default; Remedies. If either Seller or EDA fails to perform any of its obligations under
this Agreement in accordance with its terms, and such failing party does not cure such
failure within thirty (30) days after written notice thereof from the other party (provided
that no notice or cure period shall be required for obligations to be performed at Closing),
then the other party shall have the right to terminate this Agreement by giving the failing
party written notice of such election. If EDA defaults under this Agreement and such
default is not remedied by EDA within thirty (30) days after written notice of default is
given by Seller to EDA, Seller shall be entitled to all remedies available at law or equity,
including without limitation the right to require specific performance by the EDA, and
EDA hereby agrees to waive any and all defenses to such an action. In the case of any
default by Seller, EDA’s sole and exclusive remedy shall be to terminate this Agreement,
by giving written notice to the Seller.

13.

Entire Agreement; Modification. This written Agreement constitutes the complete
agreement between the parties with respect to this transaction and supersedes any prior oral
or written agreements between the parties regarding this transaction. There are no verbal
agreements that change this Agreement and no waiver of any of its terms will be effective
unless in writing executed by the parties, except as specifically set forth herein with regard
to items waived as a result of passage of time.

14.

Binding Effect; Survival. This Agreement binds and benefits the parties and their
respective successors and assigns. All representations and warranties, and indemnification
obligations of the parties hereto shall survive the Closing for a period of one (1) year.

15.

Governing Law. The provisions of this Agreement shall be governed by and construed in
accordance with the laws of the State of Minnesota, County of Dakota.

16.

Counterparts; Facsimiles. This Agreement may be executed in any number of
counterparts, and all of the signatures to this Agreement taken together shall constitute one
and the same agreement, and any of the parties hereto may execute such agreement by
signing any such counterpart. Facsimile or “PDF” signatures on this Agreement shall be
treated as originals until the actual original signatures are obtained.

17.

Represented by Counsel. Each party has been represented and advised by counsel in the
transaction contemplated hereby.
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18.

Time of the Essence. Time is of the essence of this Agreement.
[remainder of page intentionally blank]
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IN AGREEMENT, the parties hereto have hereunto set their hands as of the date
hereinbefore first written.

SOUTH ST. PAUL ECONOMIC DEVELOPMENT AUTHORITY (EDA)
By: ___________________________
James P. Francis
Its:
President
By: ___________________________
Ryan Garcia
Its:
Executive Director
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THE BEARD GROUP, INC. (SELLER)
By: ___________________________
William H. Beard
Its:
President
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EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY
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201 – 205 CONCORD
EXCHANGE NORTH

5-D

Royal Star
Furniture

Post Office

John Carroll
Highrise

Globe

Exchange
Building

Neighbor’s Inc.

Subway

GRAND AVENUE

Grand Hill Condominium

201 – 205 CONCORD EXCHANGE N
EDA-OWNED PARCELS

Drover

EDA Agenda Item Report
Date: June 29, 2020
EDA Executive Director: _________

5-E

Agenda Item: Discussion and Preliminary Guidance on 2021 Budget
Action to be considered:
Discussion Only. No action is requested at this time.
Overview:
Staff is working on the preliminary EDA (and HRA) budgets for 2021. There are a couple
of topics we’d like to discuss with the board prior to presenting a draft budget for review
and approval later this summer.
•

Open to Business Program. Dakota County CDA, in partnership with cities in
Dakota County, are exploring options to continue providing small business
technical assistance within our communities in 2021 and beyond. Since 2013, the
CDA has contracted with Metropolitan Consortium of Community Developers
(MCCD) to offer the Open to Business Program, but that contract ends on
December 31, 2020. The CDA and city partners are exploring other ways to offer
the same or similar service. Options being explored include in-house staff
capacity and issuance of a Request for Proposal (RFP) to identify other
organizations, in addition to MCCD, that offer business technical assistance. This
program has been budgeted in recent years at approximately $5,500, and CDA is
requesting that communities continue to budget at this level for 2021 while
options are explored.

•

Progress Plus. Since 2017, the City has budgeted $5,500 annually as an
investment in the Progress Plus economic development partnership. By design,
Progress Plus is the Economic Development Foundation of the River Heights
Chamber and intends to help relocating and expanding businesses “cut through
red tape” and help developments navigate the public approvals process. Given the
change in long-time leadership at the Chamber/Progress Plus, staff is interested in
exploring whether the time is appropriate to consider a recalibration or refocus of
this model of partnership. Staff notes that - with all due respect to the intent and
purpose of Progress Plus – there has not been a particularly apparent issue of
undue “red tape” in South St. Paul (at least not that has been pointed out at a staff
level). At the end of the day, there is certainly value in a public/private partnership
to advance economic development in the community, and perhaps the Progress
Plus model is a perfectly fine model to retain as-is.

Funding Sources and other fiscal considerations:
These two services represent about just under 5% of the EDA’s annual budget at a
combined expenditure of about $11,000.

EDA Agenda Item Report
Date: June 29, 2020
EDA Executive Director: _________

5-F

Agenda Item: Review and action on a proposed fence in the Wentworth Hollow
Subdivision
Action to be considered:
Review and approval or denial of a request by the homeowner at 700 Wentworth Avenue to
install a wood privacy fence. Staff is neutral on this request. It appears that a number of other
properties in the Plat have installed fences. Unfortunately, staff has been able to find evidence
of formal “Architectural Committee” approval of only one fence in the neighborhood (in
2008). That said, staff is not aware of any concerns, complaints, or objections raised by other
property owners about any of these fences or the current request.
Overview:
The homeowner at 700 Wentworth Avenue (Tom Seaberg) is seeking approval for the
construction of a fence in the Wentworth Hollow Subdivision. Per the terms of Restrictive
Covenants (attached) established in 2001 at the time of platting for Wentworth Hollow, the
South St. Paul HRA serves as the “Architectural Committee”. The Covenants provide that “No
fence may be constructed unless reviewed and approved by the Architectural Committee”.
Council Resolution 2015-197 transferred all “control, authority, and operation” of HRA
programs and projects from the HRA to the EDA. Thus, the EDA is obligated to act as the
“Architectural Committee” within the Wentworth Hollow Subdivision. Obviously, this is quite
similar to the current process in place for the Wilson Heights neighborhood.
The EDA (as “Architectural Committee”) is being asked to review and approve the
construction of a 72” tall privacy fence, of the same or similar material and finish as the
existing fence on the immediate west property, over an approximately 11’ section of the
single-family residential property, generally between the northwest corner of the house and the
neighbor’s fence. The Covenants provide no objective standards by which the Architectural
Committee should review these requests, thus Staff’s opinion is that this is purely a “judgment
call” for the EDA to make.
If the EDA approves the construction of the fence, a fence permit application would be
processed (it has been submitted) through the City’s normal process. The proposed fencing
meets the City’s ordinance requirements for issuance of a fence permit.
Funding Sources and other fiscal considerations:
N/A.

Approximate
Fence Location

Approximate
Fence Location

Neighbor’s
existing fence

