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Please be advised that the regular meeting location is City Hall Council Chambers located at 125 3rd Ave.
N., South St. Paul, but pursuant to Minn. Stat. 13D.021, under the current emergency declaration due to
the COVID-19 health pandemic, some or all of the Planning Commission members may participate in
remote locations using WebEx. City Hall is open so any members of the public wishing to monitor the
meeting or participate in the meeting may do so either in-person at City Hall or electronically by logging
in as follows:

WebEx Meeting
For the Public
Join by phone: 1-312-535-8110
Access Code: 177 845 1270#
Members of the public wishing to participate in the meeting with video should email City Planner Michael Healy
at least two (2) hours prior to the meeting to request a link to the WebEx meeting. He can be reached at
mhealy@southstpaul.org.

Roll Call

1. Agenda
2. Minutes

A. November 4, 2020

3. New Business

A. Planning Commission Elections

4. Public Hearings

A. Public Hearing for Preliminary Plat and Conditional Use Permit for a Planned Unit Development for
“The Yards” Multi-Family Residential Project- 201and 205 Concord Exchange North

5. Other Business
None

6. Adjournment

Next Planning Commission Meeting: January 6, 2021
This meeting is being taped by Town Square Television (NDC4): phone: 651-451-7834 web: www.townsquare.tv
Replays can be viewed on Government Channel 19 on the Thursday following the meeting at 1:00 p.m. & 7:00 p.m.

MINUTES OF MEETING
SOUTH ST. PAUL PLANNING COMMISISON
November 4, 2020

MEETING CALLED TO ORDER BY CHAIR DESMARAIS AT 7:00 P.M.
Present:

Angela DesMarais
Tim Felton
Jason Frankot
Justin Humenik
Ruth Krueger
John Ross
Matthew Thompson
Michael Healy, City Planner
Monika Mann, Community Development Support Specialist

Absent:

None

1)

APPROVAL OF AGENDA – Krueger/Felton (7-0)

2)

APPROVAL OF MINUTES – October 7, 2020 – Motion to approve the minutes as presented – (6-0-1).

3)

NEW BUSINESS
None.

4)

PUBLIC HEARINGS
A) Public Hearing for a Variance for a Proposed Driveway at 228 4th Avenue North

Ms. Mann presented the staff report. The applicant, Gabriela Dominguez Torres, requested a variance to allow a
driveway to abut the south side property line with a 0-foot setback. Staff met with the applicant’s husband
earlier in the year to discuss adding a driveway to the property. The applicant’s property is the only property on
the block without access to off-street parking. The applicant has proposed a driveway that is just over 12 feet in
width, which would ordinarily be allowed; however; due to the proximity of the house to the side property line,
the driveway width the applicant has proposed would cause the driveway to abut the south side property line
with a 0-setback whereas the City Code requires a 2-foot setback between a residential driveway and any
neighboring residential property. The applicant requested a variance to allow the proposed driveway to be
constructed up to the side property line.
The subject property is a single-family home located in the R-2 District. The property was built in 1900 and is
one of the oldest houses on the block. The property is located on the east side of 4th Avenue North. The
properties on the west side of 4th Avenue North have access to an alley. The properties on the east side of 4th
Avenue North back up to Fred Lawshe Park, Grand Avenue, and a bluff line which prevents these properties
from having an alley for off-street parking. Instead many of these properties have driveways that abut or cross
the property line. The subject property does not have any off-street parking and is considered “legal nonconforming” as single-family homes are required to have at least two off-street parking spaces per dwelling unit.
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The proposed driveway would meet all of the performance standards for an off-street parking space except for
the requirement of the 2-foot buffer, which the applicant is requesting a variance from. Staff recommended
approval of the proposed variance with conditions.
The applicant, Gabriela Dominguez Torres, was present to speak on the item.
Commissioner Frankot asked what material would be used for the driveway. Staff deferred to the applicant. The
applicant stated that her husband knew what material they would use but stated the material would be code
conforming.
Chair DesMarais opened the public hearing.
No correspondence had been received on the item nor was anyone present to comment.
Chair DesMarais closed the public hearing.
Commissioner Krueger stated that the proposed driveway was a good option for off-street parking.
Chair DesMarais stated the conditions of approval were a good guideline to ensure that the sidewalk is restored
to its original condition.
Commissioner Ross commented that he hoped the neighbors were in agreement on snow removal given that the
subject property and the neighboring property would not have the standard two feet between them.
Motion to recommend approval of a proposed variance to allow a driveway at 228 4th Avenue North to abut the
south side property line with a 0-foot setback – Krueger/Thompson- (7-0).
B) Public Hearing for a Proposed Ordinance Amendment Regarding Monuments Signs and Changeable
Copy Electronic Signs
Mr. Healy presented the staff report. In August, the Church of St. John Vianney applied for a variance for a
dynamic display (electronic changeable copy) sign. The church is located in the R-2 residential zoning district
which prohibits electronic changeable copy signs. Electronic changeable copy signs are prohibited in all
residential zoning districts. Churches and other institutional uses can have an electronic changeable copy sign if
the use is located in a commercial, industrial or mixed-use zoning district. While the Planning Commission and
the City Council voted to deny the sign variance due to a lack of a practical difficulty, the City Council did
direct staff to facilitate a discussion on whether or not the ordinance should be changed. Staff brought the item
to the October 12th City Council work session. The Council reviewed the ordinance and directed staff to bring
the item to the Planning Commission for a public hearing.
The current code has fairly stringent standards regarding the types of signs that can be located in a residential
district. All signage, except for awning and canopy signs, requires City Council approval through a Conditional
Use Permit. Properties are restricted to 6 square feet of signage per property. Institutional uses (churches,
schools, educational buildings, hospitals, government buildings, daycare centers, and charitable/philanthropic
organizations) located in a residential district can request a Conditional Use Permit to have a monument sign up
to 12 square feet in size; however, the support structure of the monument sign is counted towards the total
square footage of the sign, which leaves most institutional uses to seek a variance to allow additional signage.
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Electronics signs in commercial/industrial areas are heavily regulated by a number of performance standards.
These standards include limits on how often the display can change (8 seconds), how quickly the display can
change, the number of electronic signs allowed per property, how close an electronic sign can be to a
residentially zoned property, how close one electronic sign can be to another electronic sign, how bright an
electronic sign can be, and the amount of the property’s total signage that can be taken up by an electronic sign.
Staff has proposed three changes to the current code in the proposed ordinance amendment:
1) The main structural support of a monument sign would not longer “count” towards the total size of a
monument sign in all zoning districts.
2) Institutional uses in residential districts would be able to have monument signs up to 32 feet in size with
a conditional use permit.
3) Institutional uses in residential zoning districts can have dynamic display or electronic changeable copy
signs upon two conditions: the sign must follow all of the existing rules for this type of sign as listed in
Section 118-339(c)4c.1, and that electronic signs must be turned off between 10 PM and 7AM.
Staff recommended amending code so that the support structure of a monument sign would not count towards
the total area of the sign in all zoning districts as well as increasing the maximum allowable sign area for a
monument sign for an institutional use in a residential district from 12 square feet to 32 square feet. Staff did not
provide a recommendation for whether or not electronic signs should be allowed in residential districts because
the decision should reflect the community’s preference.
Commissioner Ross asked staff to confirm that the ordinance amendment would require two readings at the City
Council to provide adequate time for public comment. Mr. Healy confirmed this was the case.
Commissioner Frankot asked if there was an average time for how frequently electronic signs change their
message. Mr. Healy explained there was not a model for how often electronic signs change their message. Mr.
Healy stated that the only City he found with a timing rule for how often a sign message could change was Saint
Paul.
Commissioner Frankot asked about other businesses besides a church that might use this type of sign. Chair
DesMarais noted that schools would likely want this kind of sign. Mr. Healy shared that schools, churches,
government buildings, and daycares may be interested in this type of sign.
Chair DesMarais stated she was in favor of allowing electronic signs in residential areas but was opposed to the
signs flashing messages with multiple colors.
Chair DesMarais opened the public hearing.
Mr. Healy shared that he received 11 written comments in favor of the ordinance amendment. No one was
present to speak on the item.
Chair DesMarais closed the public hearing.
Commissioner Humenik agreed with Chair DesMarais that rapidly changing messages would be disruptive in a
neighborhood setting. Commissioner Humenik stated he did not know what an appropriate standard was for how
frequently the sign should change messages, but that the standard should probably be in minutes rather than
seconds.

Planning Commission Minutes
November 4, 2020
Page 4 of 5
Commissioner Krueger stated that she was strongly in support of changing the code to not require the base of
the monument sign to be counted towards the total sign square footage.
Commissioner Ross contemplated the origin of the “8 second” message change rule and stated he suspected it
stems from vehicle traffic.
Commissioner Thompson stated that allowing a sign to change every 8 seconds in a residential area was unsafe
and shared his concerns about light pollution that would result from an electronic sign during the winter months.
Commissioner Thompson stated he was in favor of increasing the allowable signage size for monument signs for
institutional uses located in residential districts and eliminating the practice to count the base of the monument
sign towards the total amount of signage, but that he was against allowing electronic signs in residential areas.
Commissioner Krueger pointed out that while St. John Vianney is in a residential neighborhood, the
neighborhood had more commercial features, such a senior living facility and a school, than other
neighborhoods.
Chair DesMarais asked if the Planning Commission were to recommend approval for the ordinance amendment,
would the Planning Commission need to include a performance standard for how frequently the sign message
can change. Mr. Healy explained that the City Council is looking to establish baseline performance standards for
electronic signs in residential areas. Mr. Healy stated that the Planning Commission’s recommendation should
include baseline performance standards for when this type of sign is located in a residential district.
The commissioners discussed how frequently cars drive by and how often a sign message should change.
Commissioner Frankot asked if the Planning Commission could limit the number of messages an electronic sign
could display. Mr. Healy stated that the Planning Commission could, but it would not be the most effective
method for preventing disruptions in the residential neighborhood.
Chair DesMarais and Mr. Healy discussed the language of the proposed ordinance.
Commissioner Kruger made a motion to recommend approval of the proposed ordinance to amend the
performance standards for monument signs and to allow electronic changeable copy signs in residential zoning
districts as presented. The motion failed due to a lack of a second.
Commissioner Thompson made a motion to recommend approval of the proposed ordinance to amend the
performance standards for monument signs as presented and to allow electronic changeable copy signs in
residential districts with the amended performance standards that the sign can only be on from sunrise to sunset
and that the sign is not allow to change more than once every minute. The motion failed due to a lack of a
second.
Motion to recommend approval of the proposed ordinance to amended the performance standards for monument
signs as presented and to allow electronic changeable copy signs in residential districts with the amended
performance standards that the sign must be off from 8 PM to 7 AM and that the sign is not allow to change
more than once every 30 seconds – DesMarais/Ross- (5-2)
5)

OTHER BUSINESS
A) Final Plat for “Harlow Addition” (Bremer Bank Redevelopment Project)
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Mr. Healy shared the staff report. The item was a proposed final plat for the Bremer Bank Redevelopment
Project whose preliminary plat and PUD were approved in August of 2020. Mr. Healy reviewed the previous
approvals for the project. Mr. Healy shared that the final plat needed to be recorded by the end of 2020 in
conjunction with the Concord Street reconstruction. Mr. Healy reviewed the proposed final plat and shared
what changes still needed to be made to the plat. Staff recommended approval of the final plat with conditions.
Motion to recommend approval of the final plat for “Harlow Addition”- Krueger/Thompson (7-0).
B) Review of Planning Commission Meeting Format during COVID-19 Pandemic
Mr. Healy informed the Commissioners that starting in December, the Planning Commission would move to a
hybrid format. The City Council had been using this format for a number of months now. This format would
allow the commissioners, applicants, and members of the public to attend Planning Commission meetings either
online or in-person, depending on what an individual was most comfortable with. Mr. Healy shared the
modifications that had been made to the City Council Chambers to make the space safer for in-person use.
C) Planning Commission Elections
Mr. Healy explained that at the time that Chair Yendell left, the Planning Commission elevated Vice Chair
DesMarais to Chair, which created a vacancy in the “vice chair” position. In previous years, when a similar
scenario occurred, a mid-year election was held to restore the position. With the Commission’s approval, Staff
would place an election on the agenda for the next meeting.
6)

ADJOURNMENT

Motion to adjourn- Krueger/Felton (7-0).

AGENDA ITEM 3.A

South St. Paul Planning Commission

Prepared By:
Monika Mann, Community Development Support Specialist

Meeting Date:
12/2/2020

Item Description:
Election of Planning Commission Officers

Reviewed By: Michael Healy, City Planner

ACTION REQUESTED
The Planning Commission Rules of Order state that each year the Planning Commission is to elect Officers. The
Planning Commission has typically had two officers; the Chair and the Vice-Chair. The Chair leads the meeting,
and the Vice-Chair will fill that role if the Chair is absent. Planning Commission officers serve the position for the
year and/or until officers can be elected for the following year.
In March of 2020, Stephanie Yendell was elected Chair of the Planning Commission and Angela DesMarais was
elected Vice-Chair. Stephanie Yendell resigned from her position on the Planning Commission in September of
2020 due to conflicts with her work schedule. At the time, in conformance with the Planning Commission rules
of Order, Angela DesMarais assumed the role as the Planning Commission Chair, leaving the Vice-Chair position
vacant. John Ross was appointed to the Planning Commission in November of 2020. Given that the Planning
Commission is now at full capacity, staff feel that it is appropriate to hold an election to restore the full order of
officers. The Planning Commission Officers elected at this meeting will serve their positions until March 2021.
At the March 2021 Planning Commission meeting, Planning Commission officers will be elected for the following
year.
Staff recommends the Planning Commission elect officers to serve from December 2020 to March 2021.

AGENDA ITEM 4.A
South St. Paul Planning Commission

Prepared By:
Michael Healy, City Planner

Meeting Date:
12/2/2020

Item Description:
Public Hearing for Preliminary Plat and Conditional Use
Permit for a Planned Unit Development for “The Yards”
Multi-Family Residential Project

ACTION REQUESTED
A motion recommending approval or denial of the preliminary plat, CUP/PUD, and site plan for “The Yards.”

OVERVIEW
Application
The Applicant, The Beard Group, Inc., is requesting the following City approvals for a proposed multi-family
residential project at the northwest corner of Concord Exchange and Grand Avenue:
1. A Preliminary Plat for a 2-Lot Subdivision.
2. A Conditional Use Permit for a Planned Unit Development that will grant flexibility from the Concord
Gateway Mixed-Use (CGMU) district zoning standards for building architecture, exterior building
materials, setbacks, parking supply, parking design, site design, lighting, and signage.
3. A Conditional Use Permit for a building height in excess of 50 feet.
4. A Conditional Use Permit for a use that is more than 10,000 square feet in gross floor area.
5. A Conditional Use Permit to have exterior lighting that is more than 16 feet above the ground.
6. A Site Plan Review for “The Yards’” Phase I Apartment Building. The City is not reviewing a site plan for
Phase II at this time or granting PUD approval for the “future” Phase II building. A PUD amendment and
Site Plan approval will be needed before the Phase II building can be constructed.
Review Timeline
Application Submittal: November 3, 2020
Planning Commission: December 2, 2020
Tentative City Council Meeting: December 21, 2020
60-Day Review Deadline: January 2, 2020

Background
The Applicant, the Beard Group, Inc., is a Hopkins-based real-estate development firm with extensive
experience in developing multi-family residential projects. The Applicant has been working with the City’s
Economic Development Authority (EDA) to assemble a roughly 4.07 acre site on the northwest corner of
Concord Exchange North and Grand Avenue for the development of a large two-building apartment project
which will be known as “The Yards.” The subject property currently hosts an old and mostly vacant office
complex (201 and 205 Concord Exchange North) and a large two-tiered municipal surface parking lot.
Concord Exchange is the location of South St. Paul’s original downtown main street which was mostly torn
down for redevelopment as part of an urban renewal program in the 1960’s/1970’s. There have been several
redevelopment plans put in place since that time and the existing redevelopment plan- the Concord
Gateway Streetscape and Redevelopment Plan- was adopted in 2003. The Concord Gateway Mixed Use
(CGMU) zoning district was put in place over all of the parcels along Concord Exchange in order to enshrine
the goals of the 2003 redevelopment plan in the Zoning Code as binding development rules. The goal of the
2003 plan was to essentially recreate a traditional main street along Concord Exchange and require all new
buildings to be traditional main street buildings with brick or stone facades.
The 2003 plan, like previous redevelopment plans for the area, was largely unsuccessful and did not lead to
“traditional main street style” redevelopment along the Concord Exchange corridor. In the years since 2003,
the City Council has come to embrace a different vision for redevelopment along Concord Avenue and
Concord Exchange. They have increasingly been supportive of the idea that redevelopment of this corridor
should be sleek and modern but still with architectural nods to main street and the City’s identity as a past
and present center of industry.
The City’s zoning code has not “caught up” to where the City Council appears to be in terms of their vision
for redevelopment along Concord Exchange. Updating the CGMU zoning code is a planned future project.
The Applicant’s proposed project does not fully conform to the CGMU zoning code because the proposed
building is a “modern-looking” building that does not use traditional main street architecture or building
materials. The project is, however, consistent with the City Council’s newer aesthetic goals for the corridor
and it does appear to be consistent with the 2003 plan’s goals for creating a pedestrian friendly mixed-use
district along Concord Exchange with high quality multi-family housing. The City Council and the Planning
Commission reviewed a concept plan for the proposed development at a worksession meeting on
September 14th and they encouraged the Applicant to apply for a Planned Unit Development approval.
Zoning
The subject property is zoned “Concord Gateway Mixed Use-Subdistrict 1” or CGMU-1. The rules for the
CGMU zoning district are in Section 118-125 of the City Code. The code section contains a list of allowed
uses as well as a comprehensive set of architectural requirements and site design requirements.
The subject property is also located in the “Mississippi River Critical Corridor Area” overlay district which is
a zoning overlay that affects all properties between the Mississippi River and the river bluffs to the west.
There are environmental protection rules in place in this zoning district concerning the protection of the
river and the bluffs.

Site Characteristics
The 4.07 acre site is made up of five (5) different parcels as well as a piece of platted right-of-way for “Pitt
Street” which is a street that once ran through the middle of the site. The Pitt Street right-of-way will need
to be vacated by the City Council as part of this development project. The site currently hosts an office
building (which will be torn down as part of the redevelopment) and a City-owned 2-tiered surface parking
lot. The existing office building is connected to a building across Grand Avenue by a skyway. The skyway will
need to be removed as part of this project and the Applicant shall be responsible for restoring the part of
the other building that is impacted by the skyway’s removal.
The site is hilly and has very challenging topography. The easternmost part of the property, the part next to
Concord Exchange, sits at an elevation of roughly 710 feet above sea level. The first tier of the existing
parking lot structure is built at this level. Roughly 140 feet into the property is a small bluff which rises 10
feet. The upper tier of the City’s existing parking lot structure is built at this level which starts out at 720 feet
above sea level but has a gradual slope. The two parking lots are connected by a ramp. The western part of
the subject property, to the immediate west of the upper parking lot, hosts a large bluff which rises roughly
30 feet. The Neighbors Inc. office building sits at the top of the bluff, to the west of the subject property, at
an elevation of 760 feet above sea level. The foundation of the Neighbors Inc. office building sits roughly 50
feet higher than Concord Exchange (the street).
Relevant Zoning Code
The following zoning code sections are relevant to this review:
•

Chapter 114 of the City Code regulates subdivisions and the platting process.

•

Section 118-40 of the City Code governs Conditional Use Permits.

•

Section 118-125 of the City Code governs the Concord Gateway Mixed-Use (CGMU) Zoning District.

•

Section 118-132 of the City Code governs Planned Unit Developments.

•

Section 118-167 of the City Code regulates the Mississippi River Corridor zoning overlay district.

•

Section 118-267 of the City Code regulates Multifamily Residential projects. This section is intended
to regulate apartment buildings “up the hill” and should be waived for this project via the PUD
approval.

•

Section 118-351 through 118-355 of the City Code regulates parking and loading.

The 2003 “Concord/Grand Avenue Gateway Streetscape and Redevelopment Plan” is the small area plan
that underpins the CGMU zoning district’s zoning rules and provides the justification for those rules being
in place. This plan can be found on the City’s website at the following URL:
https://www.southstpaul.org/803/ConcordGrand-Gateway-Redevelopment-Plan.

Comprehensive Plan
The 2040 Comprehensive Plan guides the subject property towards mixed-use development with a density
of between 25-60 units per acre. The planned 2-phase development will feature 227 units (154 in Phase 1
and 73 in Phase II) on a 4.07 acre site. This equates to a density of roughly 56 units per acre which is below
the maximum density and comfortably within the density parameters established by the comprehensive
plan for mixed-use areas.
Why is this Project a Planned Unit Development?
The Applicant is proposing a 2-building apartment complex that will employ modern architecture and
feature “modern-looking” exterior building materials, primarily engineered wood siding and decorative
block. The CGMU zoning district rules are very strict and require a more traditional look and feel. There is a
requirement that building facades must be primarily brick, stone, and glass (at least 60%) with no more than
30% of the façade being decorative block and only very small amounts of metal or wood being used as
accent materials. The proposed building also fails to meet some of the other “traditional main street” design
requirements imposed by the CGMU district rules. Because the proposed development directly conflicts
with the City Code design requirements, there is realistically no way to approve it outside of the Planned
Unit Development approval process. With a Planned Unit Development, the City grants flexibility from the
zoning code because the City Council deems the project to holistically be good for the community.
The PUD process will allow a more creative approach to be taken in regards to parking supply. The City Code
currently requires two (2) dedicated parking stalls per apartment unit regardless of how many bedrooms
there are. The Applicant is instead proposing to provide one (1) dedicated parking stall per bedroom, many
of which will be located in underground parking ramps. The Applicant will have some surplus stalls which
can be used by guests visiting the apartments or even guests visiting the commercial businesses across the
street. The Applicant has indicated that they are open to sharing their extra parking stalls with adjacent
businesses.

PRELIMINARY PLAT
Overview
As previously stated, the site is currently comprised of five (5) different parcels and a small section of platted
right-of-way. The proposed plat would take all of this land and re-subdivide it so that the site is set up as
two (2) buildable lots. Phase I will be built on “Lot 1” which will be 2.52 acres in size. The future Phase II
building would be built on a lot that is 1.46 acres in size. Approximately .09 acres of the subject property will
be dedicated to the City as new right-of-way in order to accommodate the sidewalk and new angled street
parking that is being added to the west side of Concord Exchange.
There is no minimum lot size requirement in the CGMU zoning district. The subdivision conforms to all of
the City’s platting standards.

Easements
Part of the public sidewalk along the west side of Concord Exchange cannot be dedicated as right-of-way
because of the way the proposed building will sit. Instead, the Applicant will need to grant the City an
easement over that portion of the public sidewalk to ensure that there is at least a 5-foot wide sidewalk that
is officially “public” to comply with ADA requirements.
The Code states that drainage and utility easements shall be provided where necessary and shall be at least
10 feet wide. The Applicant will need to plat 10-foot wide drainage and utility easement along all of their
property lines unless a specific property line is fully or partially exempted by the City Engineer. The City
Engineer will need to exempt some property lines because of conflicts with building locations.
Possible Addition of Land to the North
There are two small pieces of land to the immediate north of the project site that may be added to the plat
area prior to the final plat recording. No buildings would be built on this land, the purpose of adding it to
the plat would be to “clean up” the real estate situation along Concord Exchange. Both of these pieces of
land are essentially “remnant parcels” that are floating by themselves and are not really useable or
buildable. This is fairly common in this part of South St. Paul due to the large amount of re-subdivision and
redevelopment that has taken place along Concord Exchange over the last 130 years.
One piece of land being eyed for inclusion in the plat is a roughly .18-acre piece of land that is currently
owned by Royal Star Furniture. The other piece of land is a roughly .25-acre piece of land that is owned by
the City. Both pieces of land are technically part of larger parcels although, in both cases, the larger parcels
are highly irregular in shape and it does not make sense for the land in question to remain attached to the
existing parcels.
Park Dedication Fee
The City will be requiring payment of a cash-in-lieu fee instead of requiring that a part of the subject property
be turned into a new public park. Per the Park Dedication Ordinance, the fee is set at 10% of the value of
the land that is being subdivided. The “value,” for the purposes of this calculation, is just the value of the
land itself and any public improvements. The value does not include the real estate value of any existing
buildings or private improvements. The Code specifies that the park dedication fee may not exceed $2,500
per unit, regardless of what the value of the land ends up being. Staff will work with the City Attorney’s
office to calculate the park dedication fee and this will be presented at the time of final plat. It will need to
be paid prior to issuance of the building permit.
It is possible that some or all of the park dedication fee will be paid via credits from the City because the
Applicant is tentatively planning to complete some public streetscape improvements along Concord
Exchange that are outside of the scope of their project. The cost of those improvements, which would
normally be paid for directly by the City, would instead be credited towards the Applicant’s fees.

SITE PLAN REVIEW FOR PHASE I BUILDING
General Overview of Compliance with Zoning Requirements
Requirements
Lot area

Required by Code
NA

Lot width
Lot Coverage (bldg.)

NA
NA

Building Setbacks:
Front yard
(any street
frontage)
Side yard
Rear yard
Parking Setbacks:
Front yard
Side yard
Rear yard

Proposed
Phase 1- 2.52 acres
Phase 2- 1.46 acres
NA
NA

Setback can be no
more than 10 feet for
at least 60% of street
frontage
0

10 feet from property line to the east of project site

20 ft

Over 20 feet

5 ft

0 feet (PUD flexibility requested)

5 feet
5 feet

Over 5 feet
Over 5 feet

Floodplain
Shoreland
MRCCA

Complies along Concord Exchange
Does not comply along Grand Avenue (PUD
Flexibility required)

No
No
Yes

Mississippi River Corridor Critical Area Rules
The Mississippi River Corridor Critical Area (MRCCA) is the part of South St. Paul that lies between the
Mississippi River to the east and the river bluffs to the west. Within this area, there are special environmental
protections in place relating to vegetative cutting and bluff impacts.
Within the MRCCA ordinance, there are special rules for site plan approvals, some of which relate to this
project:
•

Slopes in excess of 12% that are in a natural/undisturbed state are not supposed to be developed.
These are called “Zone A.”

•

Slopes in excess of 12% that have already been developed may be redeveloped. These are called
“Zone B.”

•

The view of the developed slope from the river and opposite riverbank should be consistent with the
natural appearance of the undeveloped slopes, consistent with any historic areas nearby, compatible
with surrounding architectural features, and compatible with the view from any historic areas.

•

The development should be consistent with the reasonable preservation of the view of the river
corridor. The obstruction of river views from other properties and by the public from public rightsof-way should be minimized.

•

Structures shall not be placed closer than 40 feet to the landward side of a bluffline. A bluffline is
currently defined as “a line delineating the top of a slope connecting the points at which the slope
becomes less than 18%.”

•

Retaining walls should not be more than 5 feet tall and should be wood or natural stone.

Staff would note the following about the proposed project:
1. The small bluff in the middle of the site is already developed and is considered “Zone B” and is
appropriate to redevelop.
2. The large bluff at the western end of the site was developed many years ago but has largely been
restored to a natural state over the last 50 years. Still, it is technically “Zone B” because it has been
developed in the past.
3. The building will be built right on top of the small bluff on the middle of the site so it definitely will not
meet the 40-foot setback requirement. This will need to be addressed through the PUD flexibility.
4. The Applicant is proposing to remove some vegetation from the large bluff at the western end of the
site to install a storm sewer line. They are planning on doing some re-grading at the toe of the bluff. This
can be allowed through the site plan approval due to the bluff being “Zone B.”
5. The Applicant is proposing to install two (2) retaining walls at the base of the large bluff. One will be near
Grand Avenue and the other one will be just north of the Phase I building. The Applicant wants to create
these walls by driving metal sheets into the ground instead of building a traditional stone or wood
retaining wall. Staff has advised that sheet metal retaining walls do not comply with the MRRCA rules
and that this type of wall technology can only be used if the Applicant puts a durable veneer on the walls
so they look like wood or natural stone. The Applicant will need to provide the City with elevation
drawings showing what the proposed walls will look like. These should be provided prior to the Planning
Commission and City Council meetings so they can be shared at the meetings.
Compliance with CGMU Standards
Almost all elements of the proposed building will require some amount of PUD flexibility. The Applicant is
proposing to create a visually interesting and pedestrian friendly building design using entirely different
techniques than those encouraged/required by the CGMU zoning code. The Phase I building will meet the
CGMU district’s “build-to line” along Concord Exchange, meaning that at least 60% of the frontage here will
have a building within 10 feet of the sidewalk. The project does not comply with most of the other CGMU
Zoning District design standards.
Landscaping
In the CGMU zoning district:
•

At least 10% of total land area within the perimeter of private parking and driveway areas shall be
landscaped (can be reduced down to 5% if there is sufficient landscaping elsewhere on site,
specifically in areas between the public sidewalk and the building).

•

Parking islands shall be at least 150 square feet in size and include at least one overstory tree.

•

There must be at least one overstory tree per 25 feet if a parking lot abuts the site perimeter

•

At least one overstory tree must be provided for every 500 square feet of landscaped area on the
site.

The Applicant has submitted a landscaping plan that covers both Phase I and Phase II. The plan shows 36
overstory trees, 15 ornamental trees, 184 bushes, and 194 clusters of ornamental grass. It also shows 219
Virginia Creeper vines being planted alongside the “green walls” that will eventually be covered by the vines.
Nineteen (19) of the proposed overstory trees are boulevard trees that are located in right-of-way areas
next to the public sidewalk. Trees may not work in these locations and this requires coordination with the
City Engineer. Staff will work with the City Engineer to provide some additional analysis of this proposal prior
to the Planning Commission meeting.
The Applicant has not provided sufficient information for Staff to analyze the landscape plan and they will
need to address the following prior to review by the Planning Commission and/or City Council:
1. A phasing plan for the landscaping must be submitted that shows what is being planted with Phase I and
what is being planted at a later date with Phase II.
2. The Applicant must confirm that they have landscaped at least 10% of the land inside their parking areas.
This can be reduced down to 5% if they provide evidence that they have installed sufficient landscaping
in the area between the building and public sidewalk to qualify for a reduction. There appears to be no
landscaping proposed for the interior of the small surface parking lot and a moderate amount of
landscaping proposed for the interior of the large parking lot.
3. The Applicant must provide figures showing how much of the total site is landscaped.
The Applicant will either need to demonstrate compliance with the CGMU Code’s landscaping requirements
or they will need to request PUD flexibility from the landscaping requirements.

CONDITIONAL USE PERMITS
Conditional Use Permits as Part of a PUD
The Conditional Use Permit for a Planned Unit Development (CUP/PUD) is the “master approval” for this
project which will govern and regulate the use of the property. A CUP/PUD will often include approval of
one of more conditional use permits that would have each been required if the project were being reviewed
outside of the Planned Unit Development process. For this project, three (3) conditional use permits are
required for the height of the proposed building (which will be in excess of 50 feet),the size of the proposed
building (it will have a use that takes up more than 10,000 square feet of gross floor area), and for the
building having exterior lighting that is more than 16 feet above the ground.

Conditional Use Permit for Building Height
The proposed apartment building will be four (4) floors of apartment units sitting on top of two (2) levels of
parking and it will have a fairly significant height. The CGMU zoning district rules state that a Conditional Use
Permit can allow the construction of buildings that are greater than 50 feet in height, “if such buildings will
not block significant views from existing uses or views to significant features within the CGMU district, and
if such buildings can be shown to be in keeping with the intent and character of the CGMU district and
compatible with surrounding uses.”
The Code states that building height in the CGMU district is to be measured “from the average elevation of
the adjoining ground level to the top of the cornice of a flat roof.” As previously stated, the subject property
has some fairly significant topography and this means that the eastern part of the building’s footprint sits
roughly 20 feet lower than the western part of the building’s footprint. Measuring from the “average
elevation of the adjoining ground level,” the proposed building is 58’ 10” in height. There is an elevator
overrun that extends an additional 12’ 6” beyond that. It should be noted, however, that if one is standing
on Concord Exchange and looking at this building, the façade facing Concord Exchange will rise roughly 67
feet above the street (with that small elevator overrun projecting an additional 12’ 6” beyond that).
The Applicant has done some analysis regarding the proposed building height in relation to nearby structures
and Staff would note the following:
•

The proposed Phase I building will be tall enough that it will extend 10-20 feet higher than the bluff
that sits to the west of the property.
o “The Yards” should not have any significant effect on the river views of the residents of the
John Carroll High-Rise. This is because it would only “block” views from the 1st floor and those
views are already largely blocked by trees growing on top of the bluffs.
o “The Yards” will almost completely block any river views that may currently be available from
windows in the Neighbors Inc. office building.

•

The proposed building will be the tallest on Concord Exchange. The apartment building to the south
of the subject property, “The Drover,” is about 17 feet shorter than what is proposed for “The Yards,”
when viewed from Concord Exchange.

Staff believes that the proposed building is largely in keeping with the character of the CGMU district and
compatible with surrounding uses. It will bring a large number of new residents to the district which is
important if the City’s goals of seeing mixed-use development and retail along Concord Exchange are ever
to come to fruition. Staff recommends approval of the Conditional Use Permit for height.
Conditional Use Permit for a Use That Has More than 10,000 Square Feet of Gross Area
The CGMU zoning district allows a wide variety of principal uses, including “Residential Multifamily Dwelling
Units, if within a structure containing at least four units.” The Code states that most uses, including
apartment uses, are “permitted” so long as it does not exceed 10,000 square feet. If any use is larger than
10,000 square feet, a Conditional Use Permit is required. The intent of this requirement is to ensure that
large/monolithic buildings and uses do not overpower the pedestrian experience. Through the Conditional
Use Permit, the City can require specific aesthetic improvements to prevent a large single-use building from
detracting from the character of the district.

The Applicant has tried to design this project in such a way that the building provides a positive pedestrian
experience for anyone passing by it. They have placed a two-story “amenity space” with large windows at
the corner of Grand and Concord Exchange to simulate a commercial storefront and provide more visual
interest there. They will also be improving the corner with a public plaza and public art.
The biggest challenge with the design of this building is the treatment of the enclosed parking. The bottom
two floors of the Phase 1 building are parking decks with the exception of the “amenity space” at the corner.
All of the apartment units sit up above the parking decks which means that the apartments appear to be on
the third floor for anyone walking by on Concord Exchange. Per the Applicant, there is no other way to
provide the needed parking besides the proposed configuration due to the topography of the lot.
Because most of the ground floor is parking, this leaves a fairly large windowless wall along Concord
Exchange. The Applicant is proposing to add visual interest to this roughly 100-foot-long blank wall in two
ways:
1. There will be metal pillars punctuating the blank wall every 15-20 feet or so.
2. They are going to plant Virginia Creeper vines all along the blank wall and it will be a “green wall.”
Staff would note that the Phase II building, which has not been designed yet, is also planned to be four (4)
floors of apartments sitting on top of two levels of parking. Staff supports allowing the Phase I building to
have a 100-foot long “green wall” along Concord Exchange because overall the Phase I building will be
attractive and have a good street presence. Staff feels that the future Phase II building needs to have
something other than a “green wall” along Concord Exchange and now may be a good opportunity to engage
with the Applicant on that topic and come to an understanding regarding community expectations.
Conditional Use Permit for Lighting more than 16 Feet Above Ground Level
The CGMU ordinance requires a conditional use permit if a building is going to have any exterior lighting
that is located higher than 16 feet above the ground level. The proposed building has a significant amount
of lighting that will be higher than 16 feet off of the ground:
•

The Applicant is proposing to have a large LED light strip mounted to the south façade of the building
as a decorative feature. The LED light strip will run along the roofline facing west and will also run
vertically along the northwest corner of the building that is up against Concord Exchange. The LED
strip is proposed to be white colored and will “glow.”

•

Each of the signs is proposed to be internally lit. The signs are as tall as the building.

•

Each balcony will have an exterior light, a wall-mounted sconce, for the benefit of the resident of
that individual unit.

Staff believes this Conditional Use Permit is supportable. If the signage is allowed to be high up on the
building (this requires PUD flexibility), it makes sense to allow it to be lit. Additionally, it makes sense to
allow the building’s residents to have lighting that they can use to enjoy the use of their balconies at night.
The LED light strip is a signature architectural feature for the building. The Applicant has stated that it will
“glow” rather than cast any type of harsh light that will provide unwanted illumination off-site. The Applicant

has stated that they are willing to agree to turn the LED light off at a specific time each night if that is
something that the City wants to attach to the Conditional Use Permit.

PUD FLEXIBILITY
This section of the memo will give an analysis of all of the PUD flexibility that the Applicant is requesting.
PUD flexibility is permission to deviate from individual aspects of the City’s code with the understanding that
the overall project is good for the community. The City is under no obligation to grant PUD flexibility and the
City can reject individual parts of the Applicant’s PUD request even if the overall PUD plan is approved.
How does a Phased Planned Unit Development Work?
The proposed development is planned to have two (2) phases. Phase 1 will be a 154-unit building located at
the corner of Grand Avenue and Concord Exchange, across the street from the Historic Exchange Building.
Phase 2 is tentatively planned as a 73-unit building to the immediate north of Phase 1. The overall density
of the development will be below 60 units per acre and compliant with the comprehensive plan.
At this time, the Applicant is ONLY applying for CUP/PUD approval for the Phase 1 building. The Phase II
building has not been designed yet beyond what the footprint will look like. The Applicant will need to come
in for a PUD amendment when they are ready to pursue Phase II. They anticipate coming in for a PUD
amendment sometime in early 2021.
When reviewing a phased Planned Unit Development, there are two things that must be kept in mind:
1. The first phase needs to be able to function as a standalone project just in case the future phases never
happen.
2. The City wants the future phases to happen. The Phase I approval should be formatted in such a way
that it sets up the future phases for success.
With a phased development, it is very important that the developer and the City be “on the same page” in
terms of a phasing plan. It needs to be well understood what project elements are being constructed as part
of “Phase I” and which project elements are being postponed indefinitely until the future construction of
“Phase II.” In this case, there are two elements of “Phase II” that are proposed to be implemented during
the construction of “Phase I:”
•

Some preliminary site grading of the Phase II site will be taking place.

•

The public slant parking on the part of Concord Exchange in front of the future Phase II building will
be built immediately as part of Phase I. This is important so that the businesses along Concord
Exchange have ample parking for their customers.

Setbacks
The CGMU district requires that all buildings meet a build-to-line requirement of 0-10 feet. This means that
buildings are not allowed to be more than 10 feet from the front property line and are allowed to be right
up against the front property line with a 0-foot setback. At least 60% of the street frontage must be covered
by buildings that meet the build-to-line requirement and this rule is in effect for both streets if the lot is a

corner lot. At a minimum, the first 50 feet of the lot frontage on either side of a street intersection must be
occupied by buildings meeting the build-to-line.
The front property lines for the subject property are going to shift as part of the platting process because
additional public right-of-way is being platted along both Concord Exchange and along Grand Avenue. After
the new right-of-way is platted, the following will be true for the Phase I building:
•

The building will comply with the build-to-line requirements along Concord Exchange.

•

This a corner lot with two street frontages. The proposed building will not comply with the build-toline requirements along Grand Avenue and will require PUD flexibility.
o The part of the building right at the corner (roughly the first 63 feet) will be set back roughly
18 feet from the Grand Avenue right-of-way (per the civil plans although the architectural
plans conflict with this and show a 26-foot setback).
o The majority of the building façade will be set back over 100 feet from the Grand Avenue
right-of-way line. A surface parking lot, a swimming pool, and a dog park are all proposed to
be located between the Grand Avenue sidewalk and the new apartment building.

Staff believes this PUD flexibility is justifiable because Concord Exchange is the primary frontage where the
intent is to have more of a “main street-style” pedestrian experience. Grand Avenue is a secondary frontage
and none of the existing buildings in the area currently front Grand Avenue. The proposed building will easily
be the most visually engaging building along Grand Avenue, even with the proposed setbacks. The outdoor
amenities will provide visual interest to pedestrians walking by. The topography of the site makes it difficult
to provide the planned amenities elsewhere on the site. Additionally, the Applicant must honor a driveway
easement that grants the Neighbors Inc. office building the right to maintain a driveway going up the bluff
alongside the Grand Avenue sidewalk.
Exterior Building Materials
The CGMU zoning district has very specific requirements when it comes to exterior building materials:
•
•
•

At least 60% of the building façade MUST be brick, stone, or glass.
Up to 30% of the façade may be decorative block or integrally-colored stucco.
Up to 10% of the façade may consist of “accent materials” which may be wood or metal.

The Applicant is proposing to use exterior building materials that are completely different than what is
allowed under the CGMU rules:
•

The facades will be primarily LP Smartside “board and batten” siding which is an engineered wood
product. Between 26%-35% of each of the building’s four façades will consist of this material.

•

The next most-used material will be LP Smartside “Horizontal Lap siding” which is another
engineered wood product. Between 13%-21% of each façade will consist of this material.

•

Between 6% and 18% of each façade will be “split-faced” concrete masonry unit blocks. This material
is being used for the façade of the parking structure and will be most prominent along the main
façade along Concord Exchange.

•

Between 4% and 10% of each façade will be architectural metal siding. This material will be most
prominent at the Grand Avenue/Concord Exchange intersection.

•

There will be a limestone veneer over the elevator tower. This comprises 5% of the main façade
facing Concord Exchange.

•

The “green wall” along Concord Exchange will be punctuated with steel panels.

In order for this project to move forward as proposed, the PUD will need to waive the Code’s exterior
building material requirements and allow the proposed exterior building materials to be used instead. This
is a judgement call which comes down to whether the Planning Commission thinks the proposed
architectural look is consistent with plans for the redevelopment of this corridor. The building materials are
not consistent with the 2003 redevelopment plan or the CGMU code but are consistent with the modern
aesthetic that the City Council has been more recently promoting in this area. Staff supports allowing the
Applicant to use the proposed materials.
Parking Quantity
The Code currently requires that apartment buildings provide two (2) parking stalls per unit, regardless of
how many bedrooms are in each unit. The parking ordinance was being studied in 2019 and there was some
momentum towards updating this requirement but that momentum was lost when former City Planner
Peter Hellegers left his position with the City. City Staff are planning to restart the parking ordinance study
in 2021. One of draft revisions to the Code that was discussed in 2019 was requiring apartment buildings to
provide one (1) parking stall per bedroom instead of two (2) stalls per unit. This would mean that studio and
1-bedroom units would only need to provide a single parking stall. This is a standard that many communities
have moved towards and is thought to be closer to what the market actually demands/supports. It is well
understood that most apartment developers want to provide adequate parking and do not want to underpark their buildings because it makes it harder to find tenants.
The Applicant is proposing to provide one (1) dedicated parking stall for each bedroom in their building. The
building is proposed to have 38 studio units, 78 one-bedroom units, 12 one-bedroom plus den units, and 26
two-bedroom units for a total of 180 bedrooms. The Applicant has indicated that, in their experience, the
dens are generally not used as bedrooms and, if they are, it is only for (non-driving) children.
In “The Yards” Phase I, there will be 165 parking stalls in the 2-level parking ramp and an additional 43
parking stalls in the two surface parking lots for a total of 208 on-site parking stalls. With 180 stalls being
“dedicated” for residents, this leaves 28 stalls in the large surface lot that will be available for guests of the
apartment. The Applicant has indicated that they are willing to allow the businesses across the street to
utilize the surplus parking stalls to help meet their parking needs as well.
The project will add roughly 54 new public “slant parking” spaces on the west side of Concord Exchange.
There are currently 11 parallel parking stalls on the west side of the street so the proposed slant parking will
mean an increase of approximately 43 on-street parking stalls for use by the general public. This number is
subject to change since the slant parking needs to be approved by the City and meet State Aid standards.

An additional handicapped stall must be added beyond what is proposed and the City Engineer will need to
approve the final layout.
Staff supports granting PUD flexibility for parking quantity.
Parking Design
The CGMU Code has two main requirements for how surface parking lots relate to their surroundings (in
addition to the rules for the interior of surface parking lots reviewed earlier):
1. Surface parking lots must be at least 5 feet from all property lines.
2. If a surface parking lot is up against a public sidewalk, the parking area must be screened by landscaping
and decorative fencing at least 2 ½ feet tall.
The proposed project does not comply with these standards and the Applicant is seeking PUD flexibility:
•

The Applicant wants to place their large surface parking lot (the one between the Phase I and Phase
II buildings) directly against the Concord Exchange sidewalk without a setback or any screening. They
want to do this because it will add two (2) additional parking stalls, make snow removal easier, and
make the parking stalls more prominent and visible from the street. The Applicant has stated that
this will make the parking lot more visible to members of the public who are trying to find parking.

•

The Applicant is proposing to build their small parking lot behind the existing Neighbor’s Inc.
driveway. The existing driveway does not have any screening and the parking lot is not proposed to
have any screening, just landscaping with overstory trees.

Staff is fine with the format of the proposed small parking lot along Grand Avenue. Staff is not supportive
of the request for PUD flexibility for the setback of the parking lot on Concord Exchange between the two
buildings. This parking lot needs to be set back at least five (5) feet from the sidewalk and it needs to be
screened with a decorative wall, hedge, railing, or a combination of those elements in keeping with the
CGMU code. This is very important to the look and feel of Concord Exchange and is especially important
since so much of the project facing Concord Exchange is going to be parking (surface and structured parking).
Staff very strongly recommends that the City not grant any PUD flexibility for the parking setback along
Concord Exchange.
Miscellaneous Architectural Requirements
There are three architectural requirements in the CGMU district code that this project does not meet. Staff
will list off each of the unmet requirements and explain why the Applicant is seeking PUD flexibility:
1. Per the CGMU Code, the building façade should be divided into similar bays of roughly equal width
between 20 and 40 feet in width.
This is a traditional architectural technique that is used in designing “main street” buildings. The
Applicant is proposing a building that uses modern architecture and therefore does not employ this
technique.

2. Per the CGMU Code, all buildings containing residential uses on the ground floor shall have a first-floor
elevation at least two and one-half fee above the adjacent street level in the front yard.
The first floor along Concord Exchange does not feature any dwelling units, only a lounge area. It will not
be elevated above the street, it will be flush with the street. The Applicant is doing this to simulate the
visual appeal of a commercial storefront. The building is designed to pretend to look like a commercial
storefront at the corner of Grand Avenue and Concord Exchange.
3. Per the CGMU Code, any exterior building wall adjacent to or visible from a public street, public open
space, or abutting property may not exceed 50 feet in length without significant visual relief consisting
of one or more of the following:
a. The facade shall be divided architecturally by means of significantly different materials or textures;
b. Horizontal offsets of at least four feet in depth;
c. Vertical offsets in the roofline of at least four feet; or
d. Fenestration at the first floor level that is recessed horizontally at least one foot into the facade.
The Applicant does not have the building broken up in such a way that there is something new and
exciting every 50 feet although they have made the part of the building at the intersection of Grand
Avenue and Concord Exchange meet this standard. The site has challenging topography and the building
plan is complex. The Applicant has attempted to make each façade visually interesting.
The most obvious place where the Applicant’s design potentially fails to meet the Code is the roughly
100-foot-long blank wall of the parking garage which will be up against Concord Exchange. The Planning
Commission should review whether the “green wall” proposal is substantially in keeping with spirit of the
code rules for expanses of wall that are more than 50 feet long.
Bluff Impact
The building will be built over and into the small bluff that is in the middle of the site so it will not meet the
requirement that buildings be set back at least 40 feet from blufflines. Staff supports waiving this standard
through the PUD approval.
Lighting
The CGMU district has fairly strict glare rules and limits how much light can spill off of private properties
onto adjacent private properties and the public right-of-way. Developers proposing new buildings must
submit photometric plans showing compliance with the glare ordinance.
The proposed project mostly complies with the Code except for two issues:
1. The CGMU district requires all exterior lighting to be downcast cutoff type. As previously noted, the
project features a prominent LED strip along the roof which will “glow” and will not be downcast.
2. Private lighting shall not cast more than ½ footcandle of light onto adjacent properties or the public rightof-way. The Applicant’s photometric plan shows that they will be casting up to 1.9 footcandles of light
onto the public sidewalk along Concord Exchange and the new slant parking stalls.

Staff is in favor of allowing the LED strip as an architectural feature. Staff views the light spillover issues as
largely a technicality since the Applicant will also be installing new public street lights along Concord
Exchange to light the public sidewalk and slant parking stalls.
Signage
The CGMU zoning district (and the City Code in general) has very strict rules when it comes to signage:
•

Citywide, all wall signs must be either attached (flat against a wall surface) or projecting (extending
perpendicularly off the surface of a wall).

•

Citywide, all attached wall signs must be flat against the building and cannot project more than 12
inches off of the building.

•

Citywide, all attached wall signs must fit within a “horizontal band that is no more than three feet in
height.” The signs must be between 10 and 15 feet off of the ground.

•

In the CGMU district, attached wall signs are only allowed if they are individual letters that are
mounted on the building. This rule has been interpreted to also allow individual letters that are all
mounted onto a metal strip (known as a raceway) that is then mounted onto the building.

•

In the CGMU district, no property shall have more than 150 square feet of total signage.

The Applicant’s proposed signage does not comply with the Code’s sign rules for the following reasons:
1. The total proposed signage exceeds 150 square feet. The Applicant is proposing to have three (3) wall
signs. One sign will be 63 square feet, one sign will be 56 square feet, and one sign will be 86 square feet.
This is a total of 205 square feet.
2. The proposed signs will not be located inside horizontal bands that are no wider than three (3) feet and
will not be between 10 and 15 feet off of the ground.
a. All three of the signs are between 30’ and 35’ feet wide when measured horizontally .
b. All three of the signs will be much higher off the ground than what is allowed. The main sign on
the corner will be between 22 feet and 60 feet off of the ground. One parking ramp sign will be
between 22 feet and 56 feet off the ground. The other parking ramp sign will be between 22 feet
and 67 feet off the ground.
3. The main sign at the corner of Grand Avenue and Concord Exchange is not an allowed “type” of wall sign
since it is neither attached or projecting but inlaid into a wall so that each letter “hovers” inside a hole
in the wall. The proposed building will have a section of wall at the street corner that extends beyond the
foundation of the building and out towards Concord Exchange. There will be eight (8) holes in this wall
and a metal letter will be installed in each of the holes spelling out T.H.E. Y.A.R.D.S.
The Applicant’s proposed signage plan is creative and eye-catching. The Applicant has noted that they have
won awards for their signage on other projects. The CGMU zoning district’s sign rules are set up to encourage
minimal signage with an understated design. The signage in this district is all supposed to be low to the
ground and pedestrian-oriented. In general, the City of South St. Paul has very strict signage rules but has

historically been willing to grant a large number of variances. Staff would note that “The Drover” apartment
building, which is located across the street from the subject property, was given permission to place a wall
sign near the top of their building.
Staff recommends approval of the PUD flexibility for signage but this is ultimately a judgement call that
comes down to aesthetic preferences.
City Code Section 118-267 Multifamily Residential, Townhouses, and Cluster Developments
The Zoning Code contains Section 118-267 “Multifamily Residential, Townhouses, and Cluster
Developments.” This is an old section of the City Code that governs the construction of multi-family
residential buildings within South St. Paul. It appears to have been written primarily to regulate the City’s
two high density residential zoning districts “up-the-hill,” the R-3 General Residence District and the R-4
Multifamily Residential District. The City’s two mixed-use zoning districts were added to the City Code in
2003 and 2004 respectively and Section 118-267 probably should have been revised to specifically exempt
the mixed-use districts from needing to comply with any of its provisions. Code Section 118-267 has rules
that relate to residential neighborhood apartment buildings so it has requirements concerning storage
lockers and playground areas. None of these rules are relevant to a modern apartment building in a mixeduse area.
The City Attorney has advised that the PUD should simply waive the entirety of Section 118-267 as it might
relate to this project.
Planned Unit Development and Conditional Use Permit Criteria
The Applicant needs a Conditional Use Permit for a Planned Unit Development (CUP/PUD) in order to move
forward with this project. The Code states that a Conditional Use Permit should only be recommended for
approval if the Planning Commission has made the following determinations:
(1) That the conditional use, with such conditions as the commission shall determine and attach, conforms
to the general purpose and intent of this chapter.
(2) If the application is based on the conditional use provision in this chapter that the issuance conforms to
the general characteristics of the district of which it will become a part.
(3) That the conditional use will not impede the normal and orderly development and improvement of
property in the neighborhood for uses permitted in the district or districts affected.
(4) That adequate utilities, access roads, streets, drainage, and other necessary facilities have been or will
be provided.
(5) That adequate measures have been or will be taken to provide ingress and egress in such a manner as to
minimize traffic congestion and hazards in the public streets.
(6) In residential districts, certain uses may not be considered appropriate within the interior of residential
neighborhoods because of noise, traffic, or other conditions that would tend to adversely affect the
residential character of the neighborhood and possibly reduce property values. These may be considered
appropriate only on the periphery of residential neighborhoods or under such conditions as the city
council may deem proper. The uses may represent "buffer" uses for those areas lying between residential
dwellings and nonresidential uses.

Additionally, the Planning Commission is asked to consider the following factors when evaluating a Planned
Unit Development request:
(1) That the proposed use will not be detrimental to the health, safety, morals, or general welfare of the city.
(2) That said use is fully consistent with the purposes of Chapter 118-132 PUD, Planned Unit Development

and the comprehensive municipal plan.

DISCUSSION
In Staff’s opinion, this is a good project that merits approval via the Planned Unit Development process. The
City’s 2003 design standards were not successful in attracting main-street style development to Concord
Exchange. South St. Paul does not have a historic district to build off of and it is very difficult, if not
impossible, to compel the private sector to create a “new” historic district from scratch using design
standards. Staff agrees with the City Council that it is time to evolve the vision for Concord Exchange and be
more open to modern building materials and architecture. Long-term, the CGMU ordinance should be
revised to match the City’s vision. Short-term, the City should implement its vision via the PUD process.
There are several items that the Planning Commission can/should weigh in on:
1. Does the Planning Commission agree with Staff that overall this is a good project that ought to be
approved using the Planned Unit Development process?
2. Does the Planning Commission agree with Staff that the “green wall” along Concord Exchange is an
acceptable façade treatment for the roughly 100-foot wide blank wall? Does the Planning Commission
agree with Staff that a different façade treatment needs to be planned for Phase II?
3. Does the Planning Commission agree with Staff that the surface parking plan needs to be revised to have
a 5-foot setback and landscaping to separate parking from the public sidewalk along Concord Exchange?
4. How does the Planning Commission feel about the look of the proposed sheet metal retaining walls that
will be built into the bluff (elevation drawings will be shared at meeting)? Metal retaining walls are not
normally allowed so this should only be permitted if the Planning Commission feels that the proposed
veneers provide sufficient beautification.
5. Are there any aspects of the proposed PUD flexibility that the Planning Commission is uncomfortable
with or wishes to discuss further?

COMMENTS FROM OTHER DEPARTMENTS AND AGENCIES
Dakota County Plat Commission Comments
The Dakota County Plat Commission reviewed the project because it is adjacent to a County road. Their
comments are included as an attachment.
DNR Comments
The DNR was invited to review the project due to it being in the Mississippi River Corridor Critical Area. The
DNR declined to comment on the development application.

Fire Department
The Fire Department has no comments on the proposal.
Police Department
The Police Chief stated “The only concerns we would have from the Police Department is hopefully this is a
secure building and they plan to have camera systems in the common areas. We also expect increased
traffic at Grand and Concord Exchange which may warrant a traffic control change in the future.”
City Engineer
The City Engineer has written a comments letter which is included as an attachment.
Staff Recommendation
Staff recommends approval of the development application with the following conditions:
Planning/Zoning Conditions
1. Approved Plans. The conditions of this approval are based on the following plans:
a.
b.
c.
d.

Architectural Plans dated 11/2/2020 prepared by Momentum Design Group
Landscape Plan dated 9/22/2020 prepared by J. Hill
Photometric Plans dated 10/9/20 prepared by TSR Lighting and Controls
Civil Plans dated 10/29/2020 prepared by J. Hill

2. PUD Flexibility. The base zoning district for the Planned Unit Development (PUD) Conditional Use Permit
is the Concord Gateway Mixed-Use (CGMU) Subdistrict 1. The development shall follow the standards
of that zoning district except that the following PUD flexibility is granted:
a. Exterior Building Materials. The Phase I building is granted flexibility from the exterior building
material rules of the CGMU district. The building materials shown in the architectural plans dated
11/2/2020 are approved, at the ratios presented. Any major change to the exterior building
materials from what is shown in said plans shall require the approval of the City Council.
b. Signage. The building shall be permitted to have up to 205 square feet of signage, as shown on
the architectural plans dated 11/2/2020. The signage shall be permitted to be installed at the
height shown on those plans. The wall signage is not required to fit within 3-foot-wide horizontal
bands and may be shaped in the manner shown on the plans. The inlaid wall sign at the corner
of Grand Avenue and Concord Exchange is approved to be installed in the size and manner as
shown on the plans.
c. Building Setbacks. The building is permitted to deviate from the build-to line requirements along
the Grand Avenue frontage as shown on the approved plans. At least the first 50 feet of the
building along Grand Avenue, starting at the intersection, must be within 30 feet of the front
property line, consistent with what is shown on the plans.

d. Lighting. The building’s private lighting shall be permitted to cast up to 2 footcandles of light into
the public right-of-way along Concord Exchange, as shown on the approved photometric plan.
The building shall be permitted to have an LED strip along the roofline and sidewall as shown on
the architectural plans and this strip shall be exempted from the CGMU district’s rule that all
exterior lighting must be downcast.
e. Bluff Impact. The building shall be permitted to be built over the small bluff in the middle of the
property. The 40-foot bluffline setback is waived for the small bluff. The Applicant shall be
permitted to disturb the large bluff on the western end of the site in the manner proposed by
the Civil Plans dated 9/22/2020 provided that vegetative clearing of the bluff is kept to the
minimum amount needed to implement the project. A continuous tree cover must be left in place
along the large bluff but the Applicant shall not be required to replace the vegetation that is
removed. Final tree removal plans are subject to the review and approval of the Zoning
Administrator and City Engineer. No tree removal shall be permitted and no retaining walls shall
be installed in the large bluff until the City Engineer has reviewed and approved final construction
plans and has determined that the work will not destabilize the bluff or harm adjacent properties.
f. Building Façade Bays. The CGMU district standard that requires building facades to be divided
into similar bays of roughly equal width between 20 and 40 feet is waived for this project.
g. First Floor Elevations. The CGMU district standard that requires first floor elevations of all
buildings containing residential uses on the ground floor to be at least two and one half feet
above the adjacent street level in the front yard is waived for this project.
h. Visual Relief When a Building Façade Exceeds 50 Feet. The project is approved to have building
facades that are consistent with the architectural plans dated 11/2/2020. The green walls along
Concord Exchange are approved as a façade treatment for the parking structure for the Phase I
building.
i.

Code Section 118-267 Multifamily Residential, Townhouses, and Cluster Developments. This
Code section is waived in its entirety for this project.

j.

Parking Supply. Flexibility is granted from the Code’s parking requirements. The Applicant shall
provide at least one (1) dedicated parking stall for each bedroom in the building. The twelve (12)
1-bedroom plus den units will be considered 1-bedroom units for this calculation.

k. Screening of Small Surface Parking Lot Along Grand Avenue. The area between the Grand
Avenue sidewalk and the small surface parking lot at the southern end of the site is approved to
be landscaped by overstory trees, as shown on the Landscape Plan dated 9/22/2020. The small
surface parking lot does not need to be screened in accordance with the CGMU standards.
l.

Density. The two lots shall be counted together when calculating the project’s overall density
and an individual lot may be permitted to exceed the comprehensive plan’s 60-unit per acre
density limit provided that the entire project remains below that density.

3. Site Plan and PUD Approvals for Phase I only. The site plan and CUP/PUD approvals are only for the
Phase I building and related improvements, as shown on the approved plans. A PUD amendment and
site plan approval shall be required prior to the construction of the Phase II building. Preliminary grading
of the Phase II site and the installation of slant parking stalls on Concord Exchange adjacent to the Phase

II site are approved to take place as part of Phase I construction, consistent with the Civil Plans dated
10/29/2020.
4. Conditional Use Permit for a Use That Exceeds 10,000 Square Feet. The CUP/PUD includes a conditional
use permit for a multi-family residential use in excess of 10,000 square feet.
5. Conditional Use Permit for a Building with a Height in Excess of 50 Feet. The CUP/PUD includes a
conditional use permit for a building with a height of up to sixty (60) feet, measured from average grade
to the roofline of the building. In addition to this, an elevator overrun with a height of up to 13 feet shall
be permitted as shown on the architectural plans dated 11/2/2020.
6. Conditional Use Permit for Lighting That is More than 16 feet Above the Ground. The CUP/PUD includes
a conditional use permit to allow specific lighting that is more than 16 feet above ground as follows:
a. An LED strip along the roofline and sidewall, as shown on the architectural plans dated
11/2/2020.
b. The balcony of each unit shall be permitted to have an exterior light provided that the light is
downcast and complies with the Code’s rules for glare.
c. The building’s signs shall be permitted to be internally lit, including the parts of the signs that are
more than 16 feet above the ground.
7. Revised Plans Needed. The Applicant shall submit revised plans that comply with any conditions
imposed by this approval.
8. Landscaping Requirements. The Applicant shall provide Staff with plans that demonstrate compliance
with the CGMU district’s landscaping requirements including requirements for landscaping inside
parking areas. The Applicant must clarify how they intend to phase their landscape improvements and
this should be addressed in the development agreement. The Applicant will coordinate with the City
Engineer regarding plans to put trees in any boulevard areas and boulevard trees shall only be permitted
with the City Engineer’s approval.
9. Consistency between Architectural Plans and Civil Plans. There are several areas where the civil plans
and the architectural plans differ in how they depict setbacks, property line locations, retaining
walls/grading, and parking lot treatments. The two sets of plans must be revised so that they are
consistent.
10. Mechanical Equipment Screening Plan. A mechanical equipment screening plan shall be submitted as
part of the building permit submittal. All mechanical equipment shall be completely screened from
ground-level view of adjacent properties and public streets or designed to be compatible with the
architectural treatment of the principal building.
11. Maintenance of Green Walls. The Applicant and their successors shall be required to maintain Virginia
Creeper or a similar vine on the green walls along Concord Exchange as shown on the architectural plans
dated 11/2/2020.

12. Addition of Handicapped Stall. At least one additional ADA-compliant van accessible handicapped stall
shall be added to the slant parking area along the west side of Concord Exchange for a total of two (2)
handicapped stalls.
13. Revised Plans for Large Surface Parking Lot. The Applicant shall revise their plans for the surface parking
lot to the north of the Phase I building so that the 5-foot setback requirement from the public sidewalk
along Concord Exchange is met. A decorative wall, railing, hedge, or a combination of these elements
must be installed to screen the parking lot to a minimum height of two and one half feet and a maximum
height of three and one half feet above the level of the parking lot at the build-to line.
14. Easement Over Public Sidewalk. There must be at least a five (5) foot wide public sidewalk along
Concord Exchange. The Applicant shall grant the City an easement over any part of the public sidewalk
that does not fit within the right-of-way, subject to the review and approval of the City Engineer.
15. Drainage and Utility Easements. The Applicant shall be required to plat a 10-foot wide drainage and
utility easement along each property line unless certain property lines are specifically exempted from
this requirement by the City Engineer. The City Engineer may reduce the width of the required
easements if a 10-foot width would conflict with building placement.
16. Development Agreement. The Applicant shall enter into a development agreement with the City and
EDA.
17. Stormwater Maintenance Agreement. The Applicant shall enter into a stormwater maintenance
agreement with the City.
18. Streetscape Improvements. The Applicant shall be responsible for completing streetscape
improvements along Concord Exchange and Grand Avenue including new sidewalk, lighting, public slant
parking, and a public plaza. Final plans for the streetscape improvements are subject to review and
approval by the City Engineer.
19. Park Dedication Fee. A park dedication cash-in-lieu fee will need to be paid at time of building permit.
This fee will be calculated consistent with City policies. The City may provide the Applicant with a credit
towards their park dedication fee if the Applicant undertakes public streetscape improvements along
Concord Exchange at the request of the City that exceeds what is required for their own development.
20. Exterior Amenities Required. The Applicant shall provide exterior recreational amenities on the site that
are consistent with the approved plans including a rooftop patio, swimming pool, and a small yard for
the enjoyment of residents (shown on the plans as a dog park).
21. Retaining Wall Design. The two (2) retaining walls that are proposed for installation into the bluff on the
west side of the property shall comply with the MRRCA district requirement that retaining walls built
into bluffs shall generally be comprised of natural stone or wood or materials that simulate that
appearance. All other retaining walls included as part of the project shall comply with the general code
provision that retaining wall finish materials should match/complement the principal structure.
22. SAC Fees. The Applicant must pay any required SAC fees prior to obtaining their building permit.
23. Planned Unit Development Approval Expiration. The Conditional Use Permit for a Planned Unit
Development will expire one (1) year from the date of approval if a building permit has not been obtained

and construction has not begun by that time. The Applicant may request that the City Council grant an
extension of the approval but such a request must be made in writing prior to the expiration of the
approval.
24. Final Plat Required. A final plat application must be submitted within one (1) year of the date of the
approval of the preliminary plat unless an extension is obtained from the City Council.
Engineering Conditions
25. City Engineer’s Letter. The Applicant shall address the nineteen (19) comments and conditions listed in
the City Engineer’s Letter dated November 13, 2020.
Plat Commission Conditions
26. Plat Commission Comments. The Applicant shall address any comments or requirements imposed by
the Dakota County Plat Commission.
Required Action
The Planning Commission has the following actions available on the proposed application:
A. Approval. If the Planning Commission wishes to recommend approval of the Preliminary Plat, Conditional
Use Permit for a Planned Unit Development, and Site Plan, the following action should be taken:
•

Motion to recommend approval of the Preliminary Plat, Conditional Use Permit for a Planned Unit
Development, and Site Plan for Phase I of “The Yards”, subject to the conditions outlined in the Staff
report.

B. Denial. If the Planning Commission wishes to recommend denial of the Preliminary Plat, Conditional Use
Permit for a Planned Unit Development, and Site Plan, the following action should be taken:
•

Motion to recommend denial of the Preliminary Plat, Conditional Use Permit for a Planned Unit
Development, and Site Plan for Phase I of “The Yards.”

If the Planning Commission recommendation is denial, the Planning Commission should adopt a finding that
the Applicant’s proposal fails to meet the Code’s requirements for Planned Unit Developments and that the
proposed deviations from the City Code would not be beneficial to the community.
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